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PBEPAOE 

While an nndergradnate at P^ing University in 1905 the writ- 
er's attention was first attracted to the governmental policy of the 
United States in the exclusion of Chinese by the incident of the 
concerted boycott of American goods in China. Coming over to 
San Francisco three years ago, the writer had the pri^^e — 
though not accorded in a pleasant way, being detained and held 
for observation-— of visiting the Detention Station at Angel Island, 
and there saw the actual conditions and treatment the unfortu- 
nate Chinese were meeting with. These two insignificant inci- 
dents aroused his interest in this question and fundshed him the 
resolve to make a study of it while here. 

Several books and many pamphlets and articles have been writ- 
ten in this country on the question of Chinese immigration ; but 
of the writers, almost all treat the subject from a practical 
standpoint and make their strongest arguments turn primarily 
on the point of economic and social interests of this country, 
leaving untouched the more fundatnental and vital question of 
right or wrong involved in this policy. Moreover, some writers 
seem to think that the Chinese in this country are, without excep- 
tion, innocent victims of oppression; and others hold this gov- 
ernment absolutely justified in her legislation taken to exclude 
this undesirable element. The mutually contributory condition, 
which was probably the real cause for this unpleasant event, seems 
to have been lost sight of. The present study is made with these 
two points constantly in view. 

That this work, though by no means exhaustive, comes to real- 
ize its present completion is made possible by the sympathetic and 
useful advi(;e and suggestions which the writer has gratefully 
received from Professors G. W. Dyer, St. G. L. Sioussat, and 
Edwin Mims. The writer wishes also to acknowledge his indebt- 
edness to Mr. J. C. Ransom, whose service in the perusal of the 
manuscript and the proof-reading is* greatly appreciated. 

TiBN-Lu Li. 
VAin>EBBiLT UiavEBSiTY, Nashvule, Tenit., June, 1916. 
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CHAPTER I 
Intboductoet 

To a c(mipndiensive understanding of the legislation enacted to 
limit; suspend, and pr(>h]|)it the immigration of Chinese laborers 
to this country it is essential to know the genesis of 'Uie probleoL 
The popular view of the affected sections smacks too much of lo- 
cal feeling to permit a fair treatnient of the oase. The following 
is a good example of such views aibout the Chinese : 

The Chineee are inferior to any race God ever made. ... I think there 
are none so low. . . . Their people have got the perfection of crimes of 
four thousand years. ... I believe the Chinese have no souls to save; and 
if they have, they are not worth the saving.^ 

If there is any ground for believing that the crux of the Chi- 
nese question in the United States does not lie oitirely in the evils 
per se as imputed to the presence of Chinese, but also in racial 
prejudice, then, to understand it, we cannot very well dispense 
with a brief sketch of the Chinese people as a race. 

A Brief Sketch of the History of the Chinese 

According to the recent researches of Dr. Terrien de Lacouperie, 
China was first settled by people coming from the south of the 
Caspian Sea, some of whom settled in the fertile districts of the 
modem provinces of Shan-si and Honan.^ Semihistoric China 
goes back as far as 2249 B.C., at which date the asftronomical ob- 
servations as recorded in Chinese annals have been verified by 
modem calculations.* Yet Chinese history begins with tiie record 
of the Five Eulers, who lived from 2852 to 2737 B.C. and insti- 
tuted the calendar, writing, clothing, and marriage;, and taught 
the Chinese people medicine and agriculture.^ Chma was made 
one empire under the reign of C9iin-Shih-Hwang 246 or 220 B.C., 
from which dynasty the Western name for China had its origin.' 

By a normal expansion China's territory at certain periods has 
beea coextensive with the greater part xyf the continent of Asia, 
stretching from India on -Uie one hand to Persia on the other.^ 
To the surrounding countries China bore the torch of civilization. 
As Hon. Caiester Holcombe figuratively remarks: 

^Frank M. Pixley, representing the municipality of San Francisco before 
the Congressional Committee of 1876. Quoted from "Chinese Immigra- 
tlpn/' Mrs. Coolidge, p. 96. 

'"China/' Professor Douglas, pp. 1-2. 

•"Forty Years in China," R. H. Graves, p. 15. 

«"China and America To-Day," Arthur H. Smith, pp. 28-29. 

•"Forty Tears in China," Graves, p. 10. 

•'H^hina and America To-Day," Smith, p. 31. 
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Prior to the disturbance of her seclusion China had for many centuries 
he&a the single central flg^ure in a world largely of her own creation and in 
which she was the final dominant force. She had been the planet, the pow- 
erful, civilized, cultivated empire, surrounded by its circle of admiring 
satellite kingdoms. . . . They fiattered her by the most delicate and subtle 
of all forms of flattery — limitation. They copied her form of civilization, to 
a considerable extent modeled their governmental systems after hers, bor- 
rowed her religions, several of than adopted her written language, gained 
their knowledge of the arts and literature from her, anil all of them de- 
ferred and appealed to her as final authority and sovereign mistress of the 
Ori^ital world.'' 

She had little knowledge of the Western world, except for some 
casual trade with the Romans in the second centnry B.C. and with 
the Turks in the fifth centnry A.D. Her people first looked into 
the faces of Westerners in the advent of the Portuguese, the Span- 
iards, and the Dutch in the sixteenth and the £*st part of the 
seventeenth century* and in the ccwming of the Jesuits in 1580.* 
The Opium War, in 1842, was the formal but forced introduction 
of Chkia into the so-called "family of nations." Then treaties 
were negotiated with foreign powers according them recognition, 
and ports were opened up to foreign trade. 

The Chinese, on the whole, have been well satisfied until recent- 
ly with a government which was in its nature paternalistic, au- 
tocratic, and almolute. But if there is any truth in the political 
doctrine that the government governs best that governs least, 
CSiina also can claiml a place for her government as having been 
one of the best. The nmjority of the people do not concern them- 
selves about the government beyond paying a moderate tax. But 
it is also true that nvany a time corrupt practice and injustice 
on the part of officials aroused the people to the point of revolt. 
The rebellion of 1851 and the revolution of 1911 are some of the 
most prominent milestones in the history of the democratic spirit 
and sense of justice of the Chinese people. 

The Chinese society presents a. striking phenomenon of con- 
servatism which worships the old and abhors the new. Yet soli- 
dfudty is another aspect of this huge organization. In theory and 
practice, Chinese society is founded upon the moral code of five 
relationships, having for its ideals the virtues of charity, right- 
eousness, propriety, wisdom, and probity. 

The Chinaman is religious in his temperament. More than any 
other people, he believes in the natural law of retribution. This 
makes him. scrupulous, sensitive, and superstitious. The average 
Chinaman is ignorant in the scientific sense; but his ignorance 
is due rather to nondevelopinent than to lack of intellectual ca- 
pacity. This has invariably proved to be the case in all the coun- 
tries where the Chinese intellect is put to the test. Out of a mul- 
titude of testimonies I quote the following to show an instance 

**The Real Chinaman," pp. 5-6. 

•"China and America To-Day," Smith, Chapter v. 

•"A Cycle of Cathay," W. A. P. MarUn, p. 439. 
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near at band. The New York Jouf^al, commenting on the Chi- 
nese iboy graduating with high honors at Atlantic City High 
School in 1904, says : 

At every commencement there are honors enougb to go around, and 
tiLoee won by the Celestial contestants will not be begrudged them. Yet it 
is not exactly flattering to smart American youths to realize that the repre- 
sentatives of an effete civilization, after a few years' acquaintance with 
Western ways, can meet our home talent on its own ground and carry off 
the prize of scholarship.^* 

The Chinaman's truthfulness seemis to be a greatly disputed 
question, although this is not a settled question with any other 
nationality. MacQowan says : '^ A lie to him has no moral side. 
It is simply a display of cleverness."^^ But over against this 
charge is also the well-known fact that a Chinaman's word is as 
good as his bond.^^ The Chinese are peaceful, and this is some- 
times mistaken for cowardice. It is only those who are ignorant 
of Chinese history and willfully blind to what has been and is still 
going on that will ever question the readiness of the Chinaman 
to die for a principle or a cause. He is conscious of his nation's 
weakness, and therefore he seems to be unpatriotic — i. e., unwar- 
like in the modem sense. 

He is so ^notional as to be liable literally to "die of anger,"^' 
yet he can cover his feelings until his face is no more expressive 
than a blank page. He is temperate, so that drunkenness is made 
a rare jAenomenon in China ; yet he is known to gamble away his 
property and aJbandon himself to opium for life. He is cheerful, 
humorons, and full of fun ; yet at times he wears such a morose, 
sullen, dignified look as would scare away a ruffian. He is ad- 
venturous enough to go off to a strange land ten thousand miles 
away, yet he is superstitious enough to order his remains to be 
shipped home and buried in the graveyard of his ancestors.^* 

The Chinese people are known to be industrious, economical, and 
perseverant; and more so are the Chinese laborers, who toil from 
ten to twelve hours a day for an average wage of thirty cents 
(Mexican money) .^*^ These are the people that are most suscepti- 
ble to the evil dOFects of floods, droughts, disturbances, and wars. 
If they have left home at all, they did it only under the lash of 
destitution and want. 

Cduses of CJUneae Emigration 

Some of the immediate causes that drove the Chinese laborers 
from home were the ravages of nature inflicted upon an over- 

^•Quoted from "New Forces in Old China," Arthur J. Brown, p. 43. 

^^"Side Lights of Chinese Life," p. 12. 

"Same author, ibid,, and. "The Real Chinaman," liolcomibe, pp. 287-288. 

""Dawn on the HiUs of T'ang," H. P. Beach, p. 36. 

^^Commcm points hy inany authors. 

""iajmergwicy in China," P. L. Hawk Pott, p. 90. 
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population of "an undeveloped eountry. As S. Wells Williams 
says: 

The evil oonfleqaenceB resulting from an overgrown population are ex- 
perienced in one or another part of the proyinces almost every year; and 
droughts, inundations, locusts, mildews, or other natural causes often give 
rise to insurrections and disturbances."^* 

The Opium War with England in 1842 and the Arrow War 
with England and Prance in 1856, during which time Canton 
Province was the main scene of military operations, ended in the 
payment of a large amount of indemni^ (opium indemnity, f21,- 
000,000),!^ which raised the taxes of tie people. Added to this 
were the devastations of the Tai-ping Rebellion of 1851, which 
raged for a period of -fifteen years, leaving carnage and ruin in 
its trail of two thousand miles, from Kwang-si to Tientsin.^* 
And Canton suffered in common with the rest.^* 

It was at this period that we first learned of the going out of 
the Chinese. Coloqnoun says that in 1849 thousands of Chinese 
poured into Hon^ong to procure through English intermediary 
employment in the gold mines in America.^® Williams says : 

During this year (1856) the emigration to California and Australia be- 
came larger than ever before, . . . owing to the multitudes thrown out of 
employment, who were eager to accept the offers of the brokers to depart 
from the country and escape the evils they saw everywhere about them.'^ 

This voluntary efflux of Chinese was augmented only by a sinis- 
ter tributary of kidnaping. The Portuguese had established 
barracoons at Macao and sent out secret agents to catch the un- 
fortunate natives to ship them to Peru and Cuba.** But very few 
of such ever came to the United States. 

The "Golden Romance" in America was a strong factor that 
attracted the "phl^matic Chinese" to venture away from home. 
Gold mines were first discovered at Coloma in 1848. The min- 
ing towns enjoyed their greatest prosperity from 1852 to 1860. 
The annual product was estimated at |20^000,000." The rumors 
of the gold diggings being open to Chinese labor in California 
were spread broadcast, especially when some Chinese miners had 
already returned, taking with them some thousands of dollars in 
California gold to confirm the enticing reports.** 

As a result, to use TuthilPs words, "Tempted by gold out of 

^••The Middle Kingdom," p. 280. 

i»«The Real Chinaman," Chester Holcombe, p. 12. 

"'The Middle Kingdom," p. 623. 

"Itid., p. 630. 

••'•China in Transformation," p. 316. 

""The Middle Kingdom," p. 63. 

••For a description of the process, see "A Cycle of Cathay," W. A. P. 
Martin, pp. 31ff. 

••"Resources of California," John S. Hittell, p. 269; 

*^Blackwood*8 Magazine, Vol. 72, "The Celestials at Home and Abroad," 
p. 100, or Daily Alta, California, May 12, 1861. 
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their 'Central Elingdomv' they began to arrive, but not very nu- 
merously, in 1850. By the spring of 1852 there were ten thousand 
of them in the State and by the dose of that year perhaps eight- 
een thousand. Most of them go to the mines."*" (For the table 
showing the Chinese population in mining districts up to 1870, 
see Appendix O.) 

The demnnd for labor in the construction of the Central Pacific 
Railroad added another factor to the list of those attracting the 
Chinese immigration to the United States. Writing in ij^ftir^^^, 
1896, A. D. Richardson says: 

In the remote antiquity of five years ago ha lf a dozen Sacramento gen- 
tlemen began to build the Pacific Raliroaa. wnite labor was not merely 
costly; it was absolutely unattainable. Chinamen, therefore, were brought 
in, and in the spring o f 186B th ey began to swarm upon the Sierras like 
flies upon a honeycomb. ... At last twelve thousand were working upon 
the roade."" 

Most of these people came from six districts of a single province 
of Kwangtung, or Canton.*^ But there has been a controversy as 
to the way in which the Chinese laborers came to this country — 
whether they were voluntary immigrants or coolie labor. 

The First Chinese Immignmts into the United States 

It is true that the coolie traffic had been going on since 1847.^® 
But the government of the United States^ even brfore any direct 
l^islation against coolie trade,^* was entirely too vigilant and 
jealous of her free institutions to allow the practice of this traffic 
to extend to the boundaries of her dominion. After careful in- 
vestigation, Bussell H. Conwdil remarks : 

I can And no confirmation of the rumor that shiploads of stolen or pur- 
chased coolies wereManded at San Francisco in 1854. There may have 
been cargoes obtained by misrepresentation; . . . but no laborers were 
ever brought into San Francisco who were either salable slaves in China 
or intended to be such after landing in California.'® 

The best authorities seem to be of the opinion that the first 
Chinese laborers coming to the United States were free immi- 
grants or runaways from tiieir bondage in Peru or Cuba. Here 
are two statements : 

From the forcibly opened ports of China slavers bore coolies to Peru. 
In the year 1850 a score of tiiese Chinese escaped from bondage and, on 
one pretext or another, obtained passage on a vessel bound for California 

""History of California," p. 369. 

••Atlantic Monthly, Vol. 24. "John," pp. 741-742. 

'^Senate Document No. 162, Fifty-Seventh Congress, Ffrst Session, p. 14. 

"The sailing of Don Pedro, in June, 1847, marked the beginning of this 
traffic. "Why and How," RusseU H. Oonwell, p. 85. r ^*f'. ilt 

''First direct legislation against coolie trade, February 19, 1862, United 
States Statutes at Large, December 5, 1859, to May 3, 1863, p. 341. 

••"Why and How," p. 128. 
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in the early gold-dust days. They saw the wealth and fteedom of the 
country, its high productiveness, the high wages paid to labor. But not 
all of these could keep them long, and in the course of two or three years 
they had found their way home. Soon the returning wanderers spread 
over the whole country by and beyond Canton the tale of the new land.'^ 

Russell H. Gonwell, refuting the idea that the first Chinamen 
were *'gold hunters," says : 

They came from Peru in two vessels that put in at Callao for repairs 
while en route from New York to San Francisco in 1848 or 1849. They 
were fugitives from their masters in Peru and, by pretending to have 
worked out their contract, secured employment as sailors; while others, 
by the assistance of these, stowed thonsc^ves away until the vessel was 
too far at sea to put them back on shcure. There were about twenty of 
these men in aU; and they were employed for s<mie time at the rickety 
old wharf in San Francisco discharging cargoes of sailing vessels which 
began to arrive at that port One or two vessels from China, with Chi- 
nese cooks and servants, happening into the port soon after, these wharf- 
men induced their countrymen to stay with tiiem. In this way the num- 
ber increased to one hundred before they ventured into the mining dis- 
tricts. . . . Not one of them had ever heard of gold in California before 
their departure from China." 

Owing to the attractions of the country and to the demand for 
their labor, the Chinese population in the United States has in- 
creased rapidly since 1852. Here is a tabular statement as ab- 
stracted from the census reports from 1850 to 1900 : 

Year 1850. 1860. 1870. 1880. 1890. 1900. 

Chinese population. 775 35,565 63,042 104,468 106,688 81,827 

This rapid increase was made i>6ssible by the facilitated means 
of transportation ( j^rom three to four we^ on a steamship) , by 
the reduced x>^sage (thirty dollars from Hongkong to Ban Fran- 
cisco and ten dollars back),'* and by the well-organized agencies 
for advancing money and securing employment (the Chinese ''six 

companies") •'* 
As the Chinese laborers did not look to a permanent stay in 

this country, few of them ever brought their families with them. 

This accounts for the small number of Chinese women in the 

United States. Referring to the census report of 1900, Mrs. Mary 

Roberts Coolidge says that there was only one Chinese female to 

each twenty-six males in the United States.*' (For the table 

showing the Chinese women in the United States at different 

periods, se^ Appendrt F.) 

•I'The Chinese and the Chinese Question," Jaines A. Whitney, pp. 107- 
108. 

»*"Why and How," pp. 125-326. 

"See "The Chinese and the Chinese Question," James A. Whitney, p. 127. 

'^For an interesting account of transportation, read "Why and How," 
Russell H. Conwell, Chapters xii., xiv., xv., and xvU. 

""Chinese Immigration," footnote, p. .19. 
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Work, Wages, and Standard of Living of Chinese Laborers 

When the mining industry in California b^an to decline after 
1860, Chinese laborers sou^t employment in other occupations 
and trades. In 1886, wh^i W. W. Stone wrote upon this subject, 
tiie following statement was giyen : 

Industries entirely in the hands of Chinese: Slippers, brooms, pork 
trade, drying and exporting fish, underwear. 

Nearly so: Cigars, white shirts, boots and shoes, tin and wUlow ware, 
ranching. Jute-making, laundry, domestic service. 

Largdy so: Smelting works, fishing, collar-makiDg, saddle-making, soap 
foctories, chemical works, powder factories, straw boards, vegetables.'* 

The monthly wages during the mining days ranged from |28 
to fSO, while the railroad paid the Chinese laborers fSl a month 
without board.'^ Chinese cooks and house servants received 
.monthly pay of from |40 to |60. The average pay for the Chinese 
laborer was a dollar a day.*® Here is a tabular statement from 
the memorial of the Chinese Exclusion Convention of 1901 to 
Congress :•• 

Wither 
ClasB of Labor Average Wage Without Board 

Domestic servants $21 50 per month With 

Cooks 20 00 per month With 

Lanndrymen 10 00 per month With 

Farmers 22 50 per month With 

Bricklayers 30 00 per month Without 

Slipper makers 4 50 per week Without 

Bag makers '. 5 25 per week Without 

.Miners 1 75 per day Without 

Canners 1 00 per day Without 

Boot and shoe makers 1 25 per day Without 

Cigar makers doing piecework $4 to 7 00 per week Without 

The living of the Chinese laborer was characterized by some 
very frugal and saving habits. Out of his wages the average 
laborer saved a large portion to support his family at home in 
China. A. D. Richardson said in 1869 : ''Once in ten days John 
(Chinaman) would take a holiday. He received from f30 to f35 
per month in gold. Of this he would save from |20 to |23 and 
send nkost of it home to China.'**® Prom this we may safely con- 
clude that the living standard of the Chinese laborers in this 
country could not have been very high in comparison with 
tiiat of the natiyes. They wore Chinese clothes, lodged by them- 
selvesy and did tbeir own cooking. Most of the materials they 

•^Overland Monthly, N. S., VoL 1, "The Knights of Labor on the Chi- 
nese Labor Situation," p. 228. 

•TjPorum, Vol. 29, 'The Attitude of the United States toward the Chi- 
nese " Ho Yow, p. 388. 

••Forutn, Vol. 32, "Chinese in America," Sun-yow Pang, p. 608. 

'*"Some Reasons for Chinese Exclusion," Senate Document No. 137, 
Fifty-Seventh Congress, First Session, p. 13. 

*^AtUintio Monthly, Vol. 24, "John," p. 742. 
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eonmimed w«« imported from China or wexe of the cheapest kind 
they conld get in Ammca. The following table will give some 
idea abont their livingy although considerable allowance should 
be made in regard to its accuraqr:^ 

Cost or Uyuig 

Rent per month $ 2 to $ 4 

Food per month 5 

Qothins per year 10 to 12 

Food niied, heme product 25 p^ cent 

Food imported from China 75 per cent 

dothing, American manufaoture 20 per cent 

Qothing imported from China 80 p^r cent 

Yearly earnings Beiat to China 75 pw cent 

HoatUe Feeling and Maltreatment on the Pacific Coast 

At first Chinese were looked upon with curiosity and favor 
because of their peaceful nature, their peculiar loobs, and their 
strange costumes. When the ccHnpetition in wages and employ- 
ment commenced to make itself felt, the natives, as well as other 
foreigners, raised a hue and cry against the industrious but 
cheap-laboring Chinamen. Then the slogan sounded abroad, ''The 
CAdnese must go." As early as 1852 Governor Bigler of California 
delivered a special message denouncing the coming of the Chi- 
nese.^* In his annual message delivered January 1, 1855, the 
presence of Chinese was again deprecated. 

Following this the hostile sentiment of the State found ex- 
pression in many legiidative measures discriminating against 
the Chinese,** and horrible acts of wanton violence in robbery 
and murder were perpetrated upon the helpless Chinese. The 
Shasta BepuhUean of Decemiber 18, 1856, says : 

Hundreds of Chinamen have been slaughtered in icold blood in the last 
five years by the desperadoes that infest our State. The murder of China- 
men was of almost daily occurrence; yet in all this time we have heard of 
but two or three instances where the guilty parties were brought to Justice 
and punished according to law. Many persons have avowed themselves 
opposed to the execution of white men for the murder of Chinamen.** 

While the Chinese in the United States were pleading vainly 
for just treatment and the Chinese government was protesting 
vainly against such persecutions, Mr. Burlingame, at the head of 
the first Chinese mission to the foreign powers, came to the 

«i"Some Reasons for Chinese Exclusion/' Senate Document No. 137, 
Fifty-Seventh Congress, First Session, p. 13. 

**Bxecutive Department, Sacnmaento City, AprU 23, 1852. 

*'For a brief digest of the Chinese immigration acts of California, see 
Senate Document, Sixty-First Congress, Third Session, Vol. 21, pp. 533- 
634; and for the various other acts, see the statutes of California after 
1855 to 1874. 

^^Quoted from ''Appendix to the Opening Statement and Brief on the 
Chinese Question," B. S. Brooks, p. 4. 
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United States and concluded a conyention with the United States 
govemm^Dit in 1868, which recognized the free immigration from 
China and put the United States government under obligation to 
protect the Chinese immigrants within her borders. This served 
as a check upon the d^riminative l^islation of California 
against the Chinese, and thereupon many of her acts were de- 
clared unconstitutional and were repealed as being in contraven- 
tion of the treaty. Thus the Pacific Coast was driven to seek a 
remedy for the so-called Chinese evil through Federal le^slation. 
This leads us to a discussion of the restriction legislation re- 
lating to the immigration of Chinese into the United States. 



CHAPTER II 
Treaty op 1868; oe, The Bublinqamb Treaty 

In this chapter nothing ezc^t that directly bearing on, or in- 
directly throwing light upon, the question of Chinese immigra- 
tion shall be our field of discussion. The significance jof/ this 
treaty is its reciprocity, which is the main feature in which it 
differs from the preceding treaties or conventions. 

Treaty relations between' the United States and China date 
back to 1844, when a treaty was concluded imder tibe diplomacy 
of Ambassador Caleb Cushing. The conventilon was reviised and 
modified fourteen years afterwards, and the result was the Treaty 
of 1858, negotiated under tiie ambassadorship of Mr. William B. 
Beed. 

These treaties, though negotiated explicitly on the bans of 
amity and friendship, show in their provisions a r^narkable ab- 
sence of mutuality or reciprocity. This is plainly seen in Article 
19 of the Treaty of 1844 and in Article 11 of the Treaty of 1858, 
which provi4e for the adequate protection of the citizens of tiie 
United States residing (»r trading in China and omit to make 
mention of the protection of Chinese in the United States. Even 
the first article of both treaties, wliich can almost be construed 
as mutually providing peace and friendship between the two peo- 
ples, have rcdference to "people," "person," and "place," "respec- 
tively," in China, and not to the same in the United States.^ 

The reason for these one-sided treaties is apparent when we 
recall the circumstances under which they were n^tiated. The 
first was negotiated after the Opium War with England, when the 
United States took advantage of the situation to secure com- 
mercial privileges in China.* The second was negotiated after the 
Arrow War with England, when the Allies pressed for a revision 
of the treaties with China.' In both cases China was under duress, 
and America followed the lead of the European powers to estab- 
lish the open-door policy in Chbia. As China did not expect to 
have any large-scale dealings with America on this side of the 
waters, and as America was confident of herself in according 
protection and justice to any people who might wish to reside 
or trade within her borders, so no specific provisions were thought 
necessary to be made to that effect in r^ard to the Chinese in 
America. 

Another i>oint of significance is attached to this Treaty of 

^Treaties and conventions since July 4; 1776, Forty-First Congress, 
Third Session, 1870-71, pp. 131-166. 

'"American Dii^omacy in the Ori^it," J. W. Foster, pp. 77-80. 

'More complete information is givoi in W. A P. BDartth's "A Cyde of 
Cathay," Chi^tera z., zL, pp. 148-189. 
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1868 by the novelty of the appointment of the Chinese embassy. 
Anson Bnrlingame, after six years' service as Minister of the 
United States at P^ing, had won the confidence and good will 
of the Chinese government by his peaceful and f rieoidly manner 
of managing affairs. On bcSng requested to represent China 
^^olBciaily" to the treaty powers, he resigned his olBce as United 
States Minister ''in the interest of his country and civilization." 
He was appointed by the Chinese Emperor on November 22, 1867, 
as ''the High Minister empowered to attend to every question 
arising between China and the treaty powers."* 

The Chinese envoys arrived at Washington on June 2, 1868,*^ 
and entered at once into n^otiations for a treaty containing ad- 
ditional articles to the treaty^ of June 18, 1868. The n^otiatilons 
were conducted by personal coUocutions between William H. Sew- 
ard, Secretary of State, and the Chinese envoys, headed by An- 
son Burlingame. This accounts for the lack of notes or docu- 
ments relating to the n^otiations among the ofBcial records.^ 

This compact was dr^ed by Secretary Seward with his own 
ideas of what was right and proper under the circumstances. 
However, this is only an inference from the fact that he in a 
dispatdi to Mr. Browne, the new American Minister to China, 
referred him to Mr. WUliams's motion of the previous May that 
n^otiations for the revision of the American treaty with China 
be commenced during the coining y^r "to obtain the same ad- 
vantages for our (Ajnerican) countrymen which others en joy .^ 
(hi July 4 the treaty was signed at Washington; on the Uth 
it was transmitted to the Senate, which on the 16th ratified it with 
but few and slight modifications.^ 

A scrutiny of the convictions of the negotiators is necessary 
to an understanding of the tenor of the treaty. Secretary W. 
H. Seward had been cherishing a great future for the United 
States in the PacMc Oceau and was, therefore, -unqualifiedly in 
favor of Chinese immigration and persistently maintained that 
immigration was an element of civilization, especially to the Pa- 
cific Coast* 

^'^iplcMnatic Correspondence," Fortietli Congress, Third Session, Vol. 1, 
1868-69. For Burlingama's resignation, see p. 493; his interview with 
Prince Kung, p. 494; his ai^intment, p. 494; Ehnperor's rescript, p. 498. 
For personnel of the embassy, see pp. 494^98. 

"For presentation of credentials, see ihid., p. 601; for meeting at the Bz- 
ecntlve Mansion and Burlingame's address to the President and the Presi- 
dent's reply, see w, 603-604. 

^Letter from Hon. F. W. Seward to F. W. <Wllllanis, June 14, 1911, 
quoted in "Anson Burlingame and the First Chinese Mission to Foreign 
Powers^" F. W. Williams, p. 145. 

^'^il^omatio Correspondence," Fortieth Congress, Third Session, Vol. 
1, p. 678, 1868-69; "Anson Burlingame and the First Chinese Mission to 
Foreign Powers," F. W. Williams, p. 146; "American Diplomacy in the 
Orient," J. W. Foster, pp. 144, 266. 

'"AM;^elbn's Annual Cyclopedia," Vol. 8, 1868, p. 118. 

•"Seward's Works," Vol. 6, p. 60. 

2 
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Anson Bnrlingame came with the conviction that, in the in- 
terest of the welfare of the Chinese Empire and the advancement 
of civilization, China should be put upon terms of equality, and 
that the trea^ powers must abandon their coercing policy to- 
ward CSiina and adopt the '^cbdperative policy.''^® In a speech 
he said: 

It is in behalf of that generous policy founded on prindplee of eternal 
Justice that I woxdd rally the strongest thing on earth, the oillghtoQed 
public opinion of the world. Missions and men may pass away, but the 
principles, of eternal jnsticie will stand. I desire tiiat the autonomy of 
China may be preserved. I desire that her independence may be secured. 
I desire tiiat she may ihave equality, that she may dispense equal privi- 
leges to aU nations.^^ 

The Chinese mission came, and the resultant treaty was n^o- 
tiated at a time when the anti-Chinese feeling in CaLifomia had 
found its undue expression in several laws passed by the State 
Legislature to discriminate against the Chinese.^* 

This feeling gave way to the more agreeable one of cordiality, 
and the Pacific Coast hailed the treaty with no less triumph and 
zeal than her sister States on the Atlantic Coast Sevend facts 
account for this change of sentiment. 

First, the anti-Chinese feeling had never been general among 
the people of the Pacific Coast. This was clearly stated by Mr. J. 
Boss Browne, the new American Minister to Peking, in a note 
from Oakland, Cal., to the Chief Clerk of the State Department, 
Bobert S. Chew : 

It may interest you to know that the new treaty as reported by tele* 
graph has met with the cordial indorsement of the press of California. 
There is no unfriendly feeling here toward the Chinese among the influ- 
ential and resectable class of the community.^' 

Second, all the people of the Pacific Coast were invariably in 
favor of large commerce with China. This was voiced through 
the address of Governor Height at the dinner given in honor of 
the Chinese envoy when they first landed at San Francisco 
(April, 1868) : 

^<*See his speech to City Council in Boston, August 21, 1868, partiaUy 
reproduced in Williams's "Anson Burlingame and the First Chinese Mis- 
sion to Foreign Powers," pp. 148-152, and his speech to the leading mer- 
chants' gathering in New York, June 23, 1868, il>id.f pp. 134-139. 

^^Ihid., p. 137. 

^'Miner's tax law, 1855; Chinese passenger tax law, 1866; exclusion 
act, 1858; white labor protection act, 1862. See coUection of statistics by 
Daniel Cleveland, of San Francisco; "Diplomatic Correspondence," Fortieth 
Congress, Third Session, 1868-69, Vol. 1, pp. 533-534; and also see "Cali- 
fornia Statutes" of the respective years: 1855, Chapter dill., p. 194; 1856, 
Chapter clxziv., pp. 216-217; 1858, Chapter cccxiii., pp. 295-296, Chapter 
cccxiv., pp. 302-303; 1862, Chapter cccxxxix., p. 462. 

^'United States Department of State MSS., "China," Vol. 28, Browne to 
Chew, August 2, 1868. 
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OpinionB might differ upon the Question of immigration and other sub- 
jects; but there was, and cotild be, no difference of opinion upon the de- 
sirableness of unrestricted commercial intercourse with China and with 
all nations.^* 

Third, even the laboring class, among whom the anti-Chinese 
feeling was known to be the strongest in crying against the compe- 
tition of the imported contract labor from Ohina> found gratifica- 
tion in the clause of the treaty which made it a penal offense to 
import involuntary immigrants into this country.^*^ 

Fourth, the Pacific Coast was eagerly looking forward to a 
period of unprecedented prosperity at the completion of the 
Pacific Railroad, which many lliousand Chinese laborers were be- 
ing engaged to build at this time, and which, when completed, 
would bind the Atlantic and the Pacific territories of the nation 
in an indissoluble union and would be a strong factor in the de- 
velopment of the Pacific States.^* Therefore the clause which 
provided for free immigration of Chinese did not invite any se- 
rious criticism, even from the laboring people; for the Chinese 
were the only available labor for the construction of the road.^^ 

President Johnson, in communicating about the n^otiations 
to Congress, spoke of it as a "liberal and auspicious treaty/'*' 
At the hesitancy of the Chinese government to ratify this treaty. 
President Grant, throu^ Secretary Fish, instructed the Ameri- 
can Minister at Peking to exert his influence with the Chinese 
government to bring about its early ratification.** This goes to 
show what importance the American government attached to this 
instrument 

However, the general 6clat was no bulwark to keep the treaty 
from falling into disrepute when the brilliancy of success had 
once passed and things again looked natural. The slow ratifica- 
tion by the Chinese government, not completed till NovemJber 20, 
1869, and the Tientsin massacre of French missionaries in 1870 
revived the long-interned criticism of Burlingame's misrepresenta- 
tion of China : 

The conduct of Mr. Burlingame, the head of this mission, has destroyed 
our pleasing anticipations. His absurd description of China in a public 
speech at New York has covered him with ridicule from aU who know how 
widely different is the original from the picture.'® 

The congestion of the California labor market by ten thou- 
sand wMte and Chinese laborers discharged at the completion 

^^BlacktDOod'8 Magagine, Vol. 105, "The Chinese Mission to Chrijsten- 
dom/' 1869, p. 199. 

^"See Treaty of 1868, Article 5, "Treaties and Conventions Since July 4, 
1776," Forty-First Congress, Third Session, 1870-71, p. 167. 

^•"American Diplomacy In the Orient," J. W. Foster, p. 283. 

"Forum, Vol. 29, 'The Attitude of the United States toward the Chi- 
nese," Ho Yow, pp. 388-389. 

""Presidents' Messages," Vol. €, p. 690. 

^'United States Department of State MSS., Vol. 28, No. 69. 

'^"Retrospect of Folttical and Commercial Affairs," editor of North 
dMna Herald, Shanghai, 1873> p. 8. 
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of the Padflc Bailroad in 1869, together with the continued ship- 
loads of laborers from Qhina, was confnsedly regarded as the 
immediate injurious ^ect of the treaty. In fact, speaking of the 
'^forced stimulus to Chinese immigration" given t>y the Burlin- 
game Treaty, James A. Whitney says: 

ESven as ooncems the ChineBe In their own ooantry, the direct conse- 
Quence of the artificial impulse given to the importation of Chinese labor- 
ers was in many respects no less than an unmitigated wrong. . . . Such 
was one of the incidental results of the unnatural and forced impetus 
given to Chinese immigration consequent upon the inception and adoption 
of the Burlingame Treaty.'^ 

In later years, when the C9iinese question had become a political 
asset, came the denouncement aimed pioint-4>lank at the treaty and 
its author : 

We charge that Anson Burlingame sold his country's birthright for 
Chinese money. . . . For the purpose of obtaining prestige with which 
he might work upon Great Britain in the interest of China and earn his 
fee, Mr. Burlingame induced his country to yield up a sovereign attribute 
never before surrendered by any free people. Among thraa they bartered 
away . . . the right to determine who shall come and who shall not come 
to this new and growing country of ours, live on its soU, enjoy its privi- 
leges, and mingle freely with its people. ... It was conceived in fraud 
and chicane. It was negotiated at a tipie when no treaty was wanted by 
either oountiy and not f6r the purpose named in the treaty." 

Now we are sufficiently prepared to enter into a discussion of 
those articles of the trea^, to gauge the import and value of 
their provisions with reference to tiie question of Chinese im- 
migration. 

In Article 3 it is agreed ^^at the Emperor of Ghina shall have 
the right to appoint consuls at ports of the United States." This 
is only a reciprocal grant of a privilege to Ghina of what Ghina 
had already granted the United States in 1844 and also ia 1858.*' 
IHiat tliis reciprocal grant of privilege was necessitated by ex- 
pediency to rdieve the wretched condition of the Ghinese immi- 
grants in this country is clearly stated in a dispatdi from Secre- 
tary Seward to Minister Browne, September 7, 1868, which says : 

I have given particular aUention to the suggestions contained in Mr. 
Williams's dispatdi concerning the want of friendliness and sympathy to- 
ward the Ghinese immigrants and laborers which has been manifested in 
our new States and Territpries on the Pacific Coast . . . China has here* 
tofore preferred to remain without diplomatic r^resentation in the United 
States and even without representation by consular or ccnnmercial agents 
in the United States ports. Aggrieved CHiinamen have thus had no offl- 

«i<*The Chinese and the Chinese Question/' pp. 179-181. 

*'Anti-Chinese memorial to Congress, 1886» drafted by John F. Swift, 
A. A. Sargent, Morehouse, Davis, and Anthony. 

*'See Artidle 4 of Treaty ai 1844 and Artidle 10 of Treaty of 1868, 
"Treaties and Conventions Since July 4, 1776," Forty-First Cotkgr^iBB, Third 
Session, 1870-71, pp. 182, 148. 
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clal channel throagh which to convey their complaints to the government 
at Washington. . . .In the treaty which we have recently negotiated 
with the Chinese Mivoys we have endeavored to provide a remedy for the 
existing evils.'^ 

Artide 4 provides that ^^Ghinese subjects in tlie United States 
shall enjoy entire liberty of conscience and shall be exempt from 
all disability or persecution on account of their religious faith 
or worship in either country,''' which is also a reciprocal grant of 
a privil^e which Ohina had gn^ted to the United States dt- 
izeuQ in the Treaty of 1868.^' Prof. Mayo Smith spoke of this 
provision in the following terms : 

The reciprocal privileges granted to the Chinese of firee exercise of their 
religion here and to Americans of free entrance to the educational insti- 
tntions in China were of no practical value; one was already enjoyed, 
and the other would hardly be desired.** 

The necessity of this provision was deduced from the existing 
condition and urged by the foresight of the negotiator of the 
treaty, who was not blind to the smoldering emt^ of hostility 
toward the Chinese on the Pacific Coast, wMdi would some day 
seize upon anything for an excuse for persecution. This came 
true in 1876, when the county and dty of San Francisco passed 
an ordinance forbidding the discharging of ^'Chinese firecrackers 
or Ctdnese bombs or any other within certain limits, which in- 
dudes all CSiinese temples."'^ 

Article 5 provides that ''the United States <of America and the 
Emperor of China cordially recognize the inherent and inalien- 
able right of man to change his home and allegiance, and also the 
mutual advantage of free migration and emigration of their 
dtizens and subjects from the one country to tiie other for the 
purposes of curiosity or trade or as permanent residents." This, 
however, is the triumph of the American principle and a prac- 
tical application of the dedaration of Congress on July 27, 1868, 
that "the right of expatriation is a natural and inherent right of 
all people, indispensable to the enjoyment of life, liberty, and tlie 
pursuit of happiness."" Mr. Brooks says : 

To maintain this right we went to war a second time with our mother 
country (England). We have upheld the same principle in all the courts 
of Burope and even risked a war with Austria in the Kosta affair. It 

'^'Diplomatic Correspondence/' Fortieth Congress^ Third Session, 1868- 
69, Vol. 1, p. 572. 

'*See Article 29, "Treaties and Conventions Since July 4, 1776," 1870-71» 
p. 154. 

''"Emigration and Immigration," p. 233. 

'^Order No. 1264, Chapter xi., Section 22. Quoted from B. S. Brooks's 
"Brief of Legislation and Adjudication Touching the Chinese Question," 
referred to the Joint Commission of both houses of Congress, 1877, p. 87. 

'n'ext, "Statutes at Large," Chapter xv., pp. 223-224, Fortieth Congress, 
Second Session. For proceedings, see House and Senate Journals and 
Oangreaaional Glohe. 
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was only, therefore, in harmony with our time-honored policy that we 
should urge this upon China and induce her to recog^ze the principle 
that it was the inherent rig^t of every individual to transfer his allegi- 
ance at his pleasure.'* 

Article 6 provides that "citizens of the United States visiting 
or residing in China, and Chinese subjects visiting or residing in 
the United States, shall enjoy the same privil^es, immunities, 
or exemptions in respect to travel or residence as may there be 
enjoyed by the citizens or subjects of the most favored nation/' 
this ^'most favored nation" clause being a reciprocal privil^e 
China has already granted to the American citizens in the pre- 
ceding treaties.'® "But nothing herein contained/' it continues, 
"shall be held to confer naturalization upon the citizens of the 
United States in China nor upon the subjects of China in the 
United States." This clause was doubtless inserted with an eye 
to the stringent laws in diina against expatriation and with t£e 
other eye to the apprdiensions on the Pacific Coast of Chinese 
colonization.'^ Again, though the article refuses to be con- 
strued as conferring per se naturalization upon Chinese or 
Americans, it is clear that it was not intended to convey tlie 
thought that they cannot be naturalized on account of this stipu- 
lation. The exception of naturalization from the "most favored 
nation" clause was later taken up as a pretext to d^iy sufiFrage 
and naturalization to the Chinese, and a law was formed there- 
upon to exclude Chinese from this privilege.'* 

Article 7 provides that "j?iti^^^« a^ fhft U^^^?ll St^^^ "^^^^ ^^' 




arrrot^gCTrnJ^j^r^BS C 

diiEne mofii^vored^^^iiajjj^^ The provision oi educanonai pnv- 
ileg^^ir was a^Bun to me credit of the foresight of the author of the 
treaty. The best means of assimilation is education. Yet he was 
not unmindful of tlie "act" passed by the L^slature of Cali- 
fornia on April 28, 1860, prohibiting "Mongolians" from attend- 
ing public schools." Therefore this msertion is very purposeful. 
This treaty was barring the way of any restriction l^islation 
until it was modified by the Treaty of 1880, which will be dis- 
cussed in a later chapter. It* may also be said that in this Treaty 
of 1868 Anson Burlingame performed his missio;n, while many 
hold that in it America made a (benevolent) mistake. 

'•"Brief of Legislation/' B. S. Brooks, p. 8. 

*<^See Article 19 of Treaty of 1844 and Articles 11 and 80 of Treaty of 
1858; "Treaties and Conventions Since July 4, 1776." Vol. 2, 1870-71, pp. 
136, 148, 154. 

•^"American Diplomacy in the Orient," J. W. Foster, p. 274. 

^*Congres9Umal Globe, Forty-First Congress, Second Session, p. 300. 

*'Act of April 28, 1860, Section 8, reproduced in "Brief of Legislation 
and Adjudication Touching the Chinese Question," B. S. Brooks, p. 27; 
also "Statutes of California, 1865*6'6," Chapter cccxlii., p. 808, 1866. 
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A stat^neDt from F. W. Williams seems to give ns the gist of 
the whole question. ^The mistake," he says, ''in the treaty, to 
which ensuing years lent an unpleasant emphasis, does not appear 
to have been the fault of the negotiator on the part of China so 
much as that of the one on the part of the United States. This 
was its needless turning into an express stipulation, requiring 
formal diplomacy and s&tutes to modify, a privilege which both 
parties to the contract already enjoyed to their own satisfaction 
by custom and tadt understanding. Such was the embarrass- 
ment Americans brought upon themselves by declaring the rij^t 
of migration to be insdienable and by promising Chinese subjects 
in America what they had not tiiemselves asked for— the 'same 
immunities and exemptions' as we accorded the subjects of all na- 
tions. We thus committed ourselves unnecessarily to a principle 
which in a few years we repudiated most shabbily."*^ 

But I still contend that the mistake of America, if it was a 
mistake at all, was her strict adherence to a right principle ; and 
the fault was not with the negotiator of the treaty on either side, 
but with the agitator for the abrogation or modification of the 
trealy. (For full text of sections of treaty, see Appendix A.) 



*^"An8on Burlingame and First Chinese Mission to Foreign Powers, 
p. 158. 
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CHAPTER III 

Tbbaty of 1880 ; ob, Thb Modification of thb Bublingamb 

Tbbatt 

Thb labor conditions in California had been snch before the ne- 
gotiation ol the Burlingame Treaty and were so aggravated after 
it that the ^lat with which the Califomians joined in hailing the 
Treaty of 1868 had scarcely had time to die away in the ears of 
the people before a hue and cry was raised against that tr^ty 
as the cause for the depression of labor. As a matter of fact^ 
the workingmen of the whole country were complaining of the 
business stagnation caused by an overproduction of the manu- 
facturers.^ 

In California there were special reasons for discontent in the 
i>/>Tnpp^'f4/^i| of fii^ j^gaP <^^Tift«f> ifthnr^ which reduced the chances 
of eajrhings of workingmen, while ittiftengthened the power and 
added to the wealth of capitalists. One was the monopolization 
of land by a few men who, by refusing to utilize it or distribute 
it at fair prices, kept back from the masses a legitimate opening 
for work and prosperity. Again, the detestation of country life, 
for its lack of comfortable accommodations on tibie farm, made the 
tramp prefer idling in towns and cities. In San Francisco the 
mania for stock-gambling created much distress by breaking up 
the homes of thousands and dissipating the savings of years.' 
All these contributed to making the situation unbearable for the 
woikingmen by reducing wages and increasing unemployment in 
the cities like San Francisco and Sacramento. 

The masses attributed the distress to the competition of the 
Chinese, who had already monopolized cigar-making, outnum- 
bered the whites in shoe-making, and made themselves preferred 
in laundry, house service, fruit-canning, farming, and fisheries.* 

Though not entirely accounted for by the presence of the Chi- 
nese, wages had fallen rapidly since 1850 and still had a lowering 
tendency till 1877. In a list prepared by Mr. B. S. Brooks, com- 
paring the relative wages of the years 1875 and 1876 in one hun- 
dred and fifty-four trades in San Francisco, tiiere is seen a de- 
crease of wages in about one hundred and six trades, while only 
in about forty-two trades the wages remained the same.^ 

Strong hostile feeling again collected on the Pacific Coast. Be- 
sides holding meetings against Chinese labor and persecuting the 

^"Baiicroft'B Works," Vol. 37; 'Topular Tribunal," Vol. 2, p. 708. 'Jl>id. 

*For main occupations of Chinese in Oalifornia, see Senate Document 
No. 137, Fifty-Seventli Congress, First Session^ 1902, p. 13. 

^Appendix C; Appendix to the Opening Statement and Brief of B. S. 
Brooks on the Chinese Question, pp. 89-94. 
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Chinese immigrants in their trades and occnpations, the laboring 
classes sought aid by petitioning the Legislatore and Congress 
for redress. Their efforts resolted only in failure because of their 
want of influence in politics. To be sure, they helped in the elec- 
tion of officials and representatives; bnt tiiey thought that they 
were neither adequately represented nor sufficientiy protected. 
They therefore became convinced of the necessity of more organ- 
ized action to obtain a hearing for their grievances. 

Since the policy of the Workingmen's Party in the United 
States did not square with their object (the former's platform be- 
ing based on the labor question, the latter's on the coolie evil),' 
therefore they started off, under the leadership of D^iis Kearney, 
to orgaidze a new party, called the Workingmen's Party of CaU- 
fomia.* 

In August^ 1877, a conv^ition of workingm^i was held at Sac- 
ramento, in which was adopted as one of the resolutions the abro- 
gation of the Burlingame l^aty.^ On October 5 one hundred and 
fifty agitators met to ^ect a permanent organization of the 
Wo]4±igmen'8 Party, t>f which Denis Kearney was chosen Presi- 
dent. The Committee on Constitution and By-Laws submitted 
the principles setting forth the object of the association. Be- 
sides proposing to wage war against corrupt government, capital- 
ists, and land monopolists on the one hand and to provide for 
the poor and unfortunate on the other, they also pledged them- 
selves '^to rid the country of cheap CSiinese labor as soon as possi- 
ble by all means in our [their] power."® Many of the laws 
and ordinances passed to discriminate against the Chinese and 
discourage their coming were declared unconstitutional by the 
Supreme Court in the light of the existing treaty. 

That the workingmen thought that the abrogation of the Bur- 
lingame Treaty was the surest and quickest way of redressing 
their grievances may be inferred from the fact that Denis Kear- 
ney directed a strong attack on this point in a speech delivered 
on the Sandlot on Thanksgiving Day, 1877,® and that the work- 
ingmen at Oakland sent an address to the President of the United 
States on December 12 petitioning for the abrogation of the Bur- 
linm|ae'3!]:eaty:^ 

TiCiJ^jft i^n fl/L<L-3tfn<i passed by the California L^slature to the 
dSFect that 

An appropriation should be made out of the general fund of San Fran- 
dflco to be used in defraying the expenses of a delegation of citizens, . • . 
to be i^pointed by the mayor, ... to pro(seed to Washington, D. C, to 
solicit such actions on the part of the Federal government as shaU modify 
the Burlingame Treaty so as to prevent the immigration of certain classes 
ofChinese.^^ 

•See "Bancroft's Works," "Popular Tribunals," Vol. 2, p. 706. 
•Ibid., p. 709. ^Ihid., p. 708. •Hfid., pp. 710-711. Uhid., p. 715* 
"TWd., p. 720. 

""Statutes Of California, 1875-76," Chap, dcvii.. Sec. 1. p. 906. Ap- 
proved April 8, 1876. 
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In 1877 an act was passed by the same Legislature to the effect 
of calling npon all the electors to signify at the next State or 
special election their will as to the continuance or prohibition of 
Chinese immigration.^' These instances are given to show the 
real condition of the agitation at its f ountainhead. 

A brief history of the movement in Congress for the abrogation 
or modification of the Burlingame Treaty may be extracted from 
the report of the Committee on Education and Labor submitted 
to the House by Mr. Willis, of Kmtucky, January 28, 1879, in r^ 
gard to Chinese immigraticHi : 

« 

The State laws which had been enacted having been declared nncon^ 
Btltutlonal by the Supr^ne Court, and every other means of relief prov- 
ing ineffectual, it was flnaUy determined to appeal to Congress. Accord- 
ingly, as early as December 22, 1869, at the second session of the Forty- 
First Congress, an effort was made, but without success, to secure re- 
striction legislation. In the Forty-Second Congress and also in the Forty- 
Third Congress numerous memorials, resolutions oi public meetings, and 
petitions, one of which numbered over sixteen thousand signatures, were 
presented to the same effect and with the same result At the first session 
of the Forty-Fourth Congress these renewed appeals for relief met for 
the first time with a favorable response. A Joint resolution was introduced 
and passed calling upon the President of the United States to "open nego- 
tiations with the Chinese goremment for the purpose of modifying the 
provisions of the trea^ between the two countries and restricting tl^e 
same to commercial purposes." 

Subsequently at the same session another Joint resolution was passed 
requesting the t^resident to present to the Chinese goremment an addi- 
tional article to the treaty of July 28, 1868, reserving mutuaUy to the two 
governments the right to regulate, restrict, or prevent immigration to their 
respective countries. These authoritative requests on the part of Con- 
gress failed to secure the desired relief. • . . Recognizing the exigency, 
the Legislature of California appointed a speciial c<»nmittee whose report 
. . . ably . . .set forth the objections to the Chinese. Subsequent 
to this a Joint ccMumittee appointed by the Forty-Fourth Congress collected 
voluminous testimony upon the same subject and by a majority report 
urged upon the Executive Department the necessity for an immediate 
change of the Burlingame Treaty, to the end that such immigration might 
be restricted or prevented.^* 

In the Forty-Fifth Congress, ISTO, a bill passed both houses of 
Congress to the effect that 

No master of any vessel owned in whole or in part by a citizen of the 
United States or by a citizen of any foreign country, nor other person^ 
shall take oh board of such vessel at any port or place within the Chinese 
Bmpire or at any foreign port or place whatever any number exceeding 
fifteen Chinese passengers, whether male or female^ with the intent to 
bring such passengers to the United States, or shall- bring sudi passengers 
to any number exceeding fifteen on one voyage within the Jurisdiction of 
the United States.^^ 

^•"Statutes of California, 1877-78," Chap, v.. Sec 1, p. 8, Approved 
December 21, 1877. 

^^Oongreasional Record, Forty-Fifth Congress, Third Session, December 
2, 1878, to February 8, 1879, Vol. 8, Part 1, p. 793. 

^'House Journal, Forty-Fifth Congress, Third Session, 1878-79, Serial 
No. 1841, p. 608. " 
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The bill wag sent to President Hayes for his approval, but was 
Tetnmed with his messa^ of veto. The President took his posi- 
tion in the fact that Chinese immigration was provided for in the 
stipulations of the Burlingame Treaty. Very clearly he stated 
that 

The second topic which interested the two goTemmentB, under the 
actual conditions of things which prompted the Burlingame Treaty, was 
adequate protection, under the solemn and definite guarantee of a treaty, 
of the Chinese already in this country and those who should seek our 
shores. ... Its abrogation, were the rest of the treaty left in force, 
would leave them to such treatment as we should voluntarUy accord them 
by our laws and customs. Any treaty obligation would be wanting to 
restrain our liboiy ot action toward them or to measure or sustain the 
right of the Chinese government to complaint or redress in their behalf.^' 

He also made it clear that, though Congress had authority un- 
der the constitution to terminate a treaty, "the power of making 
new treaties or modifying existing treaties is not lodged by the 
Constitution in Congress, but in tiie President, by and with the 
advice and consent of the Senate."^* But he made himself un- 
derstood that he recognized this as an occasion "that may nat- 
urally suggest the reconsideration of the subject, aB dealt with 
by the Burlingame Treaty, and may properly become the occa- 
sion of more direct and circumspect recogniti(m, in renewed ne- 
gotiations, of the difficulties surrounding this political and social 
proUenL" Then he pledged his attrition to tiieir appeal for re- 
dress by saying: 

I regard the very grave discontent of the people of the Pactflo States 
, . . as deserying the most serious attention by the people of the whole 
•country and a solicitous interest on the part of Congress and the execu' 
tive." 

This message was read in the House March 1, 1879. The imme- 
diate action taken by the government was a dispatch from the 
Department of State (April 23, 1879) to United States Minister 
O. F. Seward, at P Aing, saying ; 

As it has become evident that the Chinese Ministers now in this coun- 
try do not possess authority to treat with us in regard to questions grow- 
ing out of the premises of their people in California, it has become desir- 
a]i)le to proceed with negotiations at Peking. Tou wiU, therefore, enter 
upon the discussion i(b soon as you have reached your post^* 

The dispatch named the emigration of paupers, criminals, and 
contract laborers as part of the evil which the United States de- 
sired to reduce and suppress, with the cooperation of the Chinese 
government It also instructed Mr. Seward to ascertain with 
precision the disposition of the Chinese government in regard to 

^■House Journal, Forty-Fifth ^Congre8S, Third Session, 187S-79, p. 606. 

^'Senate DoaUment No. 175, Forty-Seventh Congres8,^Flrst Session, 1881- 
82, YoL 6, p. 4. 
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the whole question of modifying the Burlingame Treaty, that the 
United States might t>e in a position to ajyproach it witii farther 
representations.^* 

Mr. Seward, with a perfect knowledge of tiie situation at home 
and the attitude of the Chinese government toward this question, 
was tactful enouj^ in the performance of his instructions not to 
disturb the friendly feeling between the two countries. Conse- 
quentiy he was justified in following the dictates of his discre- 
tion more than tiie tone of his instructions. In his note to Sec- 
retary Evart% July 21, 1879, he says : 

I have not felt that my instructions authorized me to lay before them 
any f(»inal proposals. It has seemed to me that my first object should 
be to allay their irritation caused by the indications of a more positively 
hostile policy toward their people in America and to assure them of our 
devotion to the broadest principles of liberal government and humanity, 
• • . and more particularly to prepare for an unrestricted discussion of 
the main question.** 

The n^otiations carried on by Mr. Seward at P^ing succeeded 
in securing the consent of the Chinese government to' cooperate 
with the United States government in so far as to prevent the 
emigration of four classes of people — ^namely, criminals, lewd 
women, diseased persons, and contract laborers.*^ But Prince 
Kung, Cbiet Secretary of State of Foreign Affairs, reassured the 
Unit^ States government of the rightful expectation of the C9ii- 
nese government in regard to the protection of Chinese in Amer- 
ica by saying: 

In regard to the Chinese who have already gone to the United States^ 
it is presumed that your government will use every exertion to protect 
them in their treaty rights, to the end that no break may ever arise in 
the mutual friendship oi the two nations." 

The prevention of the emigration of certain undesirable classes 
of people, though stated in the instructions to Mr. Seward as one 
object of n^otiation, was evidentiy not what the United States 
government wanted. This is shown by the repudiation of Mr. 
Seward's proposition!} by the later-appointed commission, on the 
ground that ''Mr. Seward's propositions in no wise repres^t the 
purpose of the United States government."** The government 
was not satisfied with those previous negotiations, and therefore 
furtiier representations had to be made. 

On May 25^, 1880> Mr. John P. Swift, of California, and Mr. Wil- 
liam Henry Trescot, of South Carolina, were appointed as commis- 
sioners to act conjointiy with the newly appointed Minister to 
China, Mr. James B. Angell, to negotiate and conclude a settie- 
ment by treaty of such matters of interest to the two govem- 
ments.** 

^'Senate Document No. 175, Forty-Seventh Congress, First Session, ISSl** 
82, Vol 6, pp. 4-5. "JWd., p. 6. *^n)id,, pp. 10-11. ''Ihid., p. IJ. 

"^Executive Document, Forty-Seventh Congress, First Session, 1881-82, 
Vol. 1, 'Toreign Relations," p. 176. 

*^Ezecutive Document No. 1, Forty-Sixth Congress, Third Session^ 1880- 
81, VoL 1, "Foreign Relations," Part 1, p. 302. 



LBGISLATION RBLATING TO CHINBSB IMMIGRATION 29 

The commission arrived in Peking on September 27, 1880. On 
October 1 the commissioners of both governments met and ex- 
changed their full ix>wers. Then the United States commission- 
ers laid before the Chinese commissioners a m^norandum stet- 
ing the desire of the United States govamm^t ^'to secure such 
modification of existing treaties as should leave it free to deal 
with questions growing out of the immigration of Chinese as 
public intereste might demand."** 

They based their claim upon some facts which, upon close 
analysis, will be found to have been introduced to serve more as 
a pretext than as a reason for modifying tiie existing treaties. 
First, in the opinion of the American commissioners, there was 
la<* of reciprocity in the treaties between the two countries — i. e., 
in regard to the extenedpn of privileges to all Chinese subjects 
throughout the whole territorial integrity of the United States, 
while the citizens of the United Stetes were entitied only to the 
limited hospitality of a few open ports in China.** Secondly, im- 
migration was understood to be against the policy of the Chinese 
government, ''which does not wish that immigration from China 
should be assimilated to immigration from other countries."?^ 
Thirdly, it was claimed that ''in a recent treaty with Spain the 
Odnese govemnlent granted to the local authorities of the island 
of Cuba tiie right to exercise discretion" in regard to Chinese 
immigration.** 

The CSiinese commissioners, being well conversant with the 
actual condition of the discontent and agitations in the United 
States, submitted a note in response on October 7 which fore- 
stalled the purpose of the American commissioners and exposed 
their pretenses by a presentation of the actual state of affairs in 
America. Th^ maintained that 

In the many years of Chinese emigration to California hundreds of 
lines of enterprises have arisen. The Chinese have given a large amount of 
their labor to the American people, and the benefits of that labor to Ameri- 
ca have certainly not been few. . » . But complaints arise because the 
Chinese do good work for smaU remuneration. . . . Formerly, when 
there was a demand for these laborers, the only fear was that they would 
not go there; and now, because of competition, there exists a desire that 
they stay away. ... A contradiction with the Constitution of the 
United States cannot be avoided by the policy of restriction. Recogniz- 
ing the* fact that abuses would arise incident upon the increase of Chinese 
emigration, the Foreign Office consented last year to enter upon negotia- 
tions with Mr. Seward to prohibit the four classes of coolie laborers, 
criminals, prostitutes, and diseased persons from going thither. 

The note ends by saying: 

Since your excellencies desire to discuss the business further with us, 
we are ready to discuss further the proposition of Mr. Seward, with the 

"Executive Document, Forty-Seventh Congress, First Session, 1881-82, 
VoL 1, ^VanigR Relations," p. 171. 

••IMtf., p. 172. «IW<I., p. 178. 

^IlM,f p. 178. For reference to the treaty, see Article 12, 'Treaty 
Convention with Spain, November 17, 1877"; Executive Document, Forty- 
Fifth Congress, Third Session, 1878-79, "Foreign Relations," YoL 1, p. 100. 
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hope that an equitable Bolutioa may be reached and that the purpose of 
avoiding difflculties and securing beneficial results may not be lost sight 
of on either side, provided always that such negotiations shall not be con- 
trary to the stipulations of the Burlingame Treaty.'* 

At a meeting on October 13 the American commissioners took 
umbrage at the dictum of the Chinese note for saying : ^'Formarly^ 
when tiiere was a demand for these laborers, the oalj fear was 
that they would go not thither ; and now, because of the influence 
of violent men, there exists a desire that they stay away." Again : 
''But now, because the Chinese do good work for small remunera- 
tion, the rabble are making com^aint." And again: ''If now, 
because of temporary competition b etween the Iri^ pnH Hfpny|(yM? 
guests, a decision is lightly taken to change tne policy of the gbv- 
emment, contradiction with the Constitution of the United States 
and existing treaties cannot be avoided."*^ 

The point of diplomatic etiquette which the Chinese commis- 
sioners seemed to have violated was pointed out by the American 
commissioners by saying : 

Tou win certainly recognize that the government of the United States^ 
like the government (^ China, has the right to appreciate for itself the 
motives of its own policy, and that when it addresses to the Chinese gov- 
ernment a communication upon a subject of grave interest in respectful 
and friendly language it cannot allow the representatives of China to go 
hehind the communication and either criticize its motives or deny the 
good t&ith of its representations.'^ 

The answer given by the Chinese commissioners to this charge 
saved the sensibilities of both parties: 

Our remarks in the memorandum were by the way of argument merely 
and not intended to express any positive opinion of our own. We had 
heard that the C hin^ in California were not in accord with the ^rish 
and came intcneoifll^etitlon witn tne m. a Minister toia us ihai mis fact 
was uL liie bOllOUi 51 the diffl6ultyrand so we mentioned it in our memo- 
randum. But we added also in the memorandum that we did not believe 
the government was influenced by such motives.*' 

The American commissioners also objected to basing their ne- 
gotiations upon the propositions submitted by Mr. Seward, be- 
cause, as they said. 

We are entirely unaware of any authority or approval given by the 
government of the United States to the proposal submitted on his own 
responsibility by Mr. Seward to the Chinese government*' 

And: 

The government of the United States thinks that it ought to have the 
right to decide to what extent and under what circumstances that immi- 
gration is wholesome and to stop it when It becomes injurious. . . . 
It therefore asks you to consent to such a modification of what you 
consider your treaty rights under the Burlingame Treaty as wiU enable 

"Ezequtive Document No. 1, Forty-Seventh Congress, First Session, 
1881-82, '^Foreign Relations," Vol. 1, Part 1, pp. 173-174. 

••Ihid., p. 175. '^Jdttf., p. 175. "/Wd., p. 176. "/6id., p. 176, 
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it to discharge that duty without raiBlng qaeetions which might disturb 
the friendly relations of the two countries. . . • What we wish, you 
refuse in advance — ^namely, the modification of the Burlingame Treaty* 
If you can see any way in which we can reach what we wish without a 
modification oi that treaty, we will gladly consider it*^ 

The Chinese commissionerB replied : 

The propositions of Mr. Seward amounted to a modification of the 
Burlingame Treaty; for under that treaty all Chinese, good or bad, could 
at their own will go to the United States, and the ofiicers of neither coun- 
try could interfere. ... As it appears now that your government does 
not Improve oi Mr. Seward's prc^^ositions, we are quite ready to concert 
measures with you.** 

Now the way was dear for negotiations, and forthwith a propo- 
sition was submitted to the Chinese commissioners for considera- 
tion. Briefly stated, the snbdtance of the proposition is as follows : 

Article 1. China and the United States agree that citizens of their re* 
spectiye countries visiting or residing in the other country for the purpose 
ot trade, travel, teaching, study, or curiosity shall be granted all privi- 
leges, immunities, and exemptions as subjects of the most favored nation. 

ArUcJe t. Whenever the coming of Chinese laborers to the United 
States shall become injurious to the interests and good order of the 
country, th^ government may regulate, limit, suspend, or prohibit it; and 
the words "Chinese laborers" are hereby used to signify all immigration 
other than that for teaching, trade, travel, study, and curiosity, herein- 
before referred to.** 

Article S, Protection, rights, immunities, and exemptions shall be guar- 
anteed to all Chinese already in the United States. 

In a memorandum October 22, 1880, the Chinese commission- 
ers replied that the provision of Article 1 was the unnecessary 
re&actment of certain sections of the existing treaties; that 
in Article 2 to make the words ^HUhinese laborers" include all 
persons except such as go thither for the purpose of teaching, 
study, travel, and curiosity was not in accord with the spirit of 
existing treaties and would meet with many difficulties in prac- 
tical operation; and that the word '^regulate" was a general ex- 
pression referring to the other terms. . • . That Ohina would 
assuredly find it difficult to adopt the term ^^prohibit" In this 
reply they also took occasion to suggest to the American com- 
missioners a limitation, in point of time and numbers, of the em- 
igration of Ohinese laborers to the United States.'^ 

The American commissioners complied with the first state- 
ment made in r^ard to Ariide 1, but expressed their fear of a 
misundcirBtanding on the part of the Chinese commissioners in 
proposing for consideration a limitation, in point of .time and 
numbers, of the emigration of Chinese laborers to the tJnited 
States and said : 

The United States did not ask the Chinese goyemment to regulate, 
limit, suspend, or prohibit immigration, but to leave that to the discretion 
of the United States government itself.** 

*^E2xecutiye Document No. 1, Forty-Seventh Congress, First Session^ 
1881-82, "Foreign Relations," VoL 1, Part 1, p. 177. 
••/&itf. ••nid., p. 178. "n>id., p. 178. 'Ubid,, p. 184. 
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The Chinese commissioners asked if the United States com- 
missioners could give them any idea of the laws whidi would be 
passed to carry such ix>wer into execution. Mr. Trescot replied, 
in t>ehalf of the United States commissioners, that this could 
hardly be done, and that two great nations discussing such a 
subject must always assume that they will both act in good faith 
and with due consideration for tiie interests and friendddp of 
each other.** 

The Chinese commissioners were therd>y persuaded and there- 
upcm unreservedly turned over the welfare of their people into 
the hands of the United States government with full confidence 
in the good faith of that great nation. 

The Chinese commission submitted a treaty project to the 
United States commissioners on October 31, which was followed 
by a counter treaty project from the United States commission- 
ers. After discuissions of points of difference, and after the re- 
moval of the word ^^prohibit" from the project, an agreement was 
reached on Novanber 6, which resulted in the Treaty of 1880, 
which was, in turn, a modification of the BurUngame Treaty of 
1868. (For text of treaty, see Appendix B.) 

The treaty was an absolute concession on the part of the Chi- 
nese government As President Arthur afterwards said of it, this 
treaty was unilateral, not reciprocal, and it was a concession 
from China to the United States in limitation of the rights she 
was enjoying under the Burlingame Treaty.^ The argument that 
there was lack of reciprocity in the previous treaties suggested 
by Mr. G. F. Seward in a dispatch to the State Department, March 
22, 1878,^^ and actually advanced by the American commission- 
ers** was met admirably by the statement from the CMnese com- 
missioners that ^^dtizens of the United States in China have 
never been relegated to the jurisdiction of Chinese authorities. 
China has accorded this privilege to the United States.''** If 
tiiere was an id)saice of a grant of like privileges, there certainly 
was not wanting the equality of concession in tiie treaties. Bo we 
see there was not lack of reciprocity, and hence there was no 
occasion in that respect for a modification of the existing treaties. 

As to grievances incident upon the immigration of Qiinese to 
America, China had just as much right to call for a strict ^i- 
forcem^it of the treaty stipulations as the United States had for 
a modification of them. Did not the Chinese govemm^it know 
that her people were abused, beaten, robbed, slaughtered, and 

**Bxecutlve Doctunent No. 1, Forty-Seventh CongrefNi, First Session* 
1881-82, '^Foreign Relations*" Vol. 1, Part 1, p. 185. 

^Senate Journal, Forty-Seventh Congress, First Session, and Special 
Session, October 10, 1881-82, p. 527. 

^^Bxecutlve Document, Forty-Rlfth Congress, Third Session, 1878-79, 
Vol. 1, "Foreign Relations," pp. 130-131. 

0See p. 29 ot this book. 

^Bxecative Document No. 1, Forty-Seventh Congress, First Session, 
1881-82, YoL 1, Torelgn Relations," Fart 1, p. 174. 
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butchered in America?^ The frequent communications with the 
goyemment of the United States on this subject ought to be 
enough evidence that she did. 

The United States, a government of the people, by the people, 
and for the people, more often than any other government, cotdd 
easily be made an echo of tiie sentiment of the noisy part of its 
people. Notwithstanding the commissioners' denial and every- 
thing isaid to the contrary, the government of the United States 
was goaded on to this unpleasant task by the influence of the 
violent elements, which threatened to disturb the peace and en- 
danger the safety of the country. The indictment, strangely 
enough, came from the words of one of its own commissiQuers, 
who innocently said liiat the Chinese commissioners must be 
aware that the subject was one of great popular interest in the 
United States and had been the theme of excited and even angry 
comment in Congress; and it was much to be feared that if the 
commission failed to reach a satisfactory conclusion, the govern- 
ment might be forced by the difficulties of the situation to take 
the question into its own, hands and aibrogate the Burlingame 
Treaty.** 

This is the truth, but a very sad one. The world might rise 

and ask : **Was America the only party to the Burlingame Treaty, 

or did she think that in dealing with China she could also, like 

other powers, reckon without the host?" China was so soUcitous 

for the firiendship of America and so mindful of the good offices 

of .Ajnerica brou^t into performance in her bdialf that now die 

even forced a simle toward her at this humiliating demand and 

said to Hie United States commissioners that 

China did not in any way mistrust the motives and purpose of the 
United States nor for an instant doubt that the government of the United 
States would act with entire fairness toward the Chinese. . . . China 
would never forget that it was the government of the United States, 
through its representatives abroad, that first called the attention of the 
government of China to the cru^ties to which its subjects were sub- 
jected in Cuba and elsewhere. They appreciated fully the spirit in which 
the United States government had treated the subject^ 

In concluding this chapter let us be fair enough to say that 
the United States government did not demand a modification of 
the treaty primarily on the conviction of the ^^Chinese evil," and 
the Chinese government did not concede to a modification of the 
treaty by reason of the cogency of the American representations ; 
but both were, unhappily, victims of the same fear that the 
United States government might be forced to abrogate the Bur- 
lingame Treaty. 

^For such treatment of Chinese, see extracts from San Francisco Eve^ 
ning Bulletin, Aii^endix A, Appendix to the Opening Statonent and Brief 
of B. S. Brooks on the Chinese Question, referred to the Joint Committee 
of the Senate and House of Representatives, 1877. 

^Executive Document No. 1, Forty-Seventh Congress, First Session, 
1S81-82, VoL 1, "Foreign Relations," Fart 1, p. 185. 

♦•IWd., p. 185. 
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CHAPTER IV 

BflSTRicnoN Legislation of 1882 ; or, An Act to Enfobcb Tbbaty 

Stipulations Bblating to thb Ghinbsb 

An understanditig of the main conditions nndec which the 
measure originated will help to explain away, to a certain extent 
at least, tiie oinreasonahleness of its birth. 

The organized agitation on the Pacific Coast since 1873 and the 
movement in (Congress since 1869 resulted in a modification of the 
Burlingame Treaty in 1880> jaghemhy thft United States gove m- 
ment was frrantt^aiha riffM jyQ^Tiohj y to rejjpilatft i }^Vl\\tt f^^^^g- 

country. 

In the same year theDemucialie Party, in a national conven- 
tion, declared their attitude toward the question of CSiinese immi- 
gration : that, ''their influence being corrupt and corrupting, Chi- 
nese should not have lot or part among the American people.^' 
The Republican Party, at a convention at Chicago in the same 
year, adopted a resolution that they would regard tibie unrestricted 
immigration of Chinese as an evil of great magnitude and invoke 
measures to restrain it.^ 

President Garfield, in his letter accepting the Republican nomi- 
n«ition for the Presidency, disclosed his opinion about Chinese 
immigration and thought it the duty of Congress to mitigate the 
evils and prevent their increase by restriction, in the evait the 
negotiations with China should fail.' His administration was 
sadly brought to an end by an assassin four months after his in- 
auguration. His death could not help but have a disappointing 
effect on the sanguine hopes of the Pacific States, which were look- 
ing to him for restrictive measures on Chinese immigrati(>n. 

Meanwhile the tide of Chinese immigration was flowing into this 
country in increased volumles. In 1881 the arrivals were 11,890, 
against 8,992 in 1880. The year 1882 saw the largest number of 
arrivals, to the figure of 39,579, leaving a net gain of 29,213, lai^er 
than the highest net gain of any previous year, which was 18,258 
in i852.» 

The Pacific Coast people could not look upon this dispassion- 
ately. Consequently we read in the records resolutions and ap^ 
peals sent to Congress, such as : 

Whereas the continued and rapidly Increaalng Influx of Chinese Immi- 
gration into the ports of San Francisco caUs for immediate and emphatic 
expression of public opinion.' ... 

Wongreaaional Itecord, Forty-Seventh Congress, First Session, March 
17 to April 18. 1882, Vol. 13, Part 3, p. 2130. 

•Jditf., p. 2181. 

'"Abstract of Reports of Immigration Commissioii," 1910, Vol. 1, pp. 
65-69. 

'Mass meeting to Hon. J. F. Miller and Hon. J. T. Farley, San Fran- 
cisco, March, 1882. Oongreasional Record, Forty-Seventh Congress, First 
Session, Vol. 18, Fart 2, p. 1667. 
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And this : 

The time has come when decisive action must be taken to stop the 
Chinese tinmigration. A bill wUl be introduced in the United States Senate 
in December [1881] by Senator Miller, of California, totally prohibiting 
Chinese immigration into the United States, and the other California 
Representatives have promised to support the biU for this purpose." 

Accordingly, on December 5, 1881, two bills were introduced 
in the g^T.Q^^o^ftQW^^]] yf^^ ^A, ]\7 ^^ »mYP|;^ from. pr( 
and S ena . te Bill JToTTT, by Mr. Miller ^T-^y, (^^1^™^ J8 knth 
were read twiCB and rwterped io tne dommittee on Foreign Be- 
lations. v 

On January 26, 1882, Senate Bill No. lljwas reported back 
nnanimoQsly, with an amendment.^ The sulbstance of the pro- 
visions of this bill, entitled "A Bill to Enforce Treaty Stipnla- 
ticms Relating to Chinese," may be briefly stated as follows : 

1. Sixty days after passage of this act the coming of Chinese laborers 
is suspended for twenty years. 

2. The master of any vessel bringing any Chinese laborer shall be 
deemed guilty of a misdemeanor, punishable by a fine of |500 for each la- 
borer or one year's imprisonment 

8. The two foregoing sections shall not apply to Chinese laborers who 
were in the United States on November 17, 1880, or who shall have come 
within sixty days. 

4. In case any Chinese residing in the United States on November 17, 
1880, or who come within sixty days, shall depart from the United States, 
they must cause themselves to be registered at the United States Custom- 
house. 

5. ESvery Chinese of any class entitled by the Treaty of 1880 and this 
act to come within the United States shaU obtain permission of the 
Chinese government in each case, to be evidenced by a passport of the 
said government 

i. The Secretary of the Treasury shall cause to be prepared proper 
books of Registration to be kept at the customhouses of the United States. 

7. It shall be the duty of the Collector of Customs to issue to Chinese 
certificates of registration. 

8. Any person koowingly making a false statement in the registration af 
Chinese shall be deemed guUty of perjury; and any person procuring or 
dealing fraudulently with such certificates shaU be deemed guilty of a 
misdoneanor, punishable by a fine of |1,000 or five years' imprisonment. 

9. The master of the vessel shall prepare a list of Chinese passengers on 
board and report it to the Collector of Customs at the landing. 

10. Tbe Collector shall examine the Chinese passengers before landing. 

11. Any vessel whose master shall knowingly violate this act shall be 
deemed forfeited to the United States. 

12. Consular officers shaU refuse to certify to the ri^ht, and the Col- 
lector shall refuse the entry, of persons who come in violation of this act 

13. Any person knowingly helping the landing of any Chinese not author- 
ized by law shall be deemed guilty of a misdemeanor, punishable by a 
fine oi 1100 or one year's imprisonment 

'An appeal to working men and women of the United States from the 
assembly of trades 'and labor unions, printed in a California paper, the 
CoIZ, February 24, 1882; quoted in OongressiotuU Record^ p. 1690. 

'Senate Journal, Forty-Seventh Congress, First Session, and Special 
Session, 1881-82, pp. 83, 35. 

^Senate Journal, p. 222, and Con(]/res8ional Record, Vol. 18, Part 1, p. 
630. 
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14. No Chinese shall be permitted to enter the United States without 
producing the certificate. A violation is punlshaUe by a fine of |100 or 
one year's imprisonment 

16. This act shall not apply to diplomatic or other <^cials of the 
Chinese government 

In the debate in the Senate the supporters of the nifeas>nre urged 
88 reasons for restriction the distinct civilization, the unassimi- 
lative nature, the low wages and competition with white labor, the 
low standard of living, &e vicious habits, and the d^rading in- 
fluence of the Chinese laborers. It was also charge f^dnst Siem 
that ihej sent their money home, they introduce loathsome dis- 
eases, they did not bring their families, they were slaves, they 
were hea&en.* And these arguments were met with confuting 
statements f rcMn the opposing side. 

The reasonableness of the suspension for twenty years was con- 
tested. Miller, Bayard, and others maintained tliat twenty years 
was entirely reasonable; while Saulsbury, Edmunds, and others 
TP^uld vote for the bill if the period were reduced to ten years. 
But the whole Senate seemed' to align themselves on the question 
of the justificaticHi of the measure from the standpoint of the ex- 
isting treaties. And we have the following statements to show 
the difference of opinion in the Senate. I shall quote the sup- 
porters first: 

Miller, of California : ''I believe tiiat the bill as reported does 
conform in every particular to, and does not contravene in any 
way, the treaty referred to."* 

Grover, of Oregon: "The proposed aniendment brings the bill 
within the full meaning of the treaty as understood by our gov- 
ernment."^® 

Farley, of California: "Therefore we are not oppressing those 
people in any way by this proposed legislation ; we are simply do- 
ing that which the treaty itself provides that we may do."^^ 

Garland, of Arkansas : "The bill does not travel one iota beyond 
the terms and the measure of Hhe treaty."" 

Slater, of Oregon : "This is drawn in accord with the provisions 
of the treaty."*' 

Teller, of Colorado: "I shall vote for it because I believe we 
have the right to pass this bill independently of any question of 
treaty."" 

The opposing side maintained that it was iti violation of the 
treaty. 

Hoar, of Massachusetts : "This bill seems to me to violate the 
provisions of the treaty it professes to execute."** 

Call, of Florida : "If the treaty does not permit the passage of 

'OangresHorua Record, Forty-Seventh Congress, First Session, Febru- 
ary 9 to March 17, 1882, Vol. 13. 

•IJ>id., p. 1481. ^^Il)id., p. 1547. "Jftttf., p. 1647. "iWtf., p. 1585. "JMtf., 
p. 1634. ^^Ihid., p. 1644. ^^Ihid., p. 1517. 
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such a bill as we desire to pass, then in good faith we should sus- 
pend action till we negotiate for a modification of that treaty. 
• • • It is not in accordance with the spirit and intuit of the 
treaty.^^* 

Brown, of Georgia : ''Is that keeping faith with the government 
of China? Is there a Senator here who can say that this is within 
the spirit of the trealyr" 

Dawes, of Massachusetts: ''In this bill we do not absolutely 
prohibit for twenty years any Chinese laborer from coming; we 
(mly declare that if he does come he shall go to the poiitentiary/'^* 

Edmunds, of Vermont: ^'I do not think that a suspension for 
twenty years is within the fair spirit of the treaty."** 

Piatt, of Connecticut : ^'I cannot bring myself to vote for a bill 
which I believe violates the spirit Q£..the tri^y ."*® 

Hawley, of Connecticut: ''The bill before us is very clearly a 
harsh and an extravagant interpretation of that trea^.'"* 

Morrill, of Vermont : "The question arises in my mind whether 
this bill is in harmony and good faith with the two treaties that 
we have made with the empire of China."** 

Sherman, of Ohio: "I think a suspension for twenty years is 
in violation of the treaty."** 

More than fifteen amendments were proposed in the course of 
discussion in the Senate, but we have space only for a mention of 
the more important ones. 

Saiator Grover, of Or^on, proposed an amendment as an addi- 
tional section to tiie biU: "That the words 'Chinese laborers,' 
whenever used in this act, shall be construed to mean both skilled 
and unskilled laborers and Chinese employed in mining." This 
was agreed to by a vote of 25 to 22, 29 not being present.*^ 

Saiator Farley, of California, proposed an amendment as an 
additional section to the bill: "That hereafter no State court 
or court of tiiie United States shall admit Chinese to citizenship, 
and all laws in conflict with this act are hereby repealed." This 
was agreed to by a vote of 26 to 22, 28 being absent.*'^ 

Senator Ingidls, of Kansas, proposed two amendments, the 
one to strike out "twenty" and insert "ten" in the first section of 
the bill,** which was rejected;*^ the other modified by Senator 
Brown, .to strike out tiie word "sixty" and insert the word 
"ninety" in the first section of the bill, was agreed to.*® Senator 
Ingalls again offered his first amendment to the first section on 
Hjurch 9, and it was again rejected.** On the same day a vote 

^^Congressional Record, Forty-Seventh Congrees, First Session, Febru- 
ary 9 to March 17, 1882, Vol. 13, p. 1640. 

"IWcf., p. 1642. "I6ttf., p. 1670. "JWd., p. 1"674. ■•IZ^id., p. 1702. 

«IWd., p. 1739. ^'Ihid., p. 1746. "/6i<f., p. 1748. 
. ^Congressional Record, Vol. 13, Part 2, p. 1750, March 9, 18S2; proposed 
February 28, p. 1480. 

**rbid., p. 1749; proposed February 28, p. 1481. "•Ifeid., p. 1587. 

"lUd., p. 1707. ^'Ibid., p. 1715. "IWd., pp. 1751-1752. 
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was called for the passage of the billy and it passed the Senate 
by a vote of 29 to 15, 32 being absent'^ 

The Honse of Bepresentatives met on March 14 to consider 
House Bill No. 3640. On motion of Mr. Page, of California, Sen- 
ate Bill No. 71 was substituted for the House bill and was imme- 
diately takoi up from the table and read a first and sec6nd time.'^ 
Mr. Calkins, of Indiana, opened the debate on the bilL The rea- 
sons given for the passage of the bill, in the words of Mr. Orth, 
^'are more manifold than cogent'' ''First, the great influx will 
endanger our institutions. Secondly, they do not speak our lan- 
guage. Thirdly, they do not wear our kind of clothes. Fourthly, 
they are pagans. Fifthly, they take no interest in our government 
Sixthly, th^ take their money back to China and thus impoverish 
the countiy. Seventhly, when they die their bones are taken back 
to their native country."** 

''The opposition to the bill was based upon several grounds," 
says Mr. Sherman. "First, it is unnecessary; secondly, it is 
against the policy of our Constitution and laws ; thirdly, it goes 
beyond the power conferred by the treaty; and, fourthly, it will 
injure us commercially."** 

Robinson, Tyler, Scranton, Butterworth, Lord, Hawk, Rich- 
ardson, Dunnell, and others asked for a reduction of the period of 
suspension to ten years. Page, Willis, Cassidy,* Speer, McClure, 
and others contended that twenty years was not too long. Page 
and Willis said that the bUl was prepared in pursuance of the 
treaty, and its object was to execute the treaty ; while Tyler, Rice, 
Taylor, Moore, WUliams, Butterworth, Kasson, Browne, and 
otiiers declared that it was a violation of the treaty. 

Eleven amendments and one substitute were proposed and re- 
jected in the course of consideration and debata Of these, one 
reduced the time to ten and another fifteen years; one limited 
the immigration to "ten thousand annually" ; tiiree proposed sub- 
stitutes for the word "laborers," such as "coolies," "contract la- 
borers," "slaves," "criminals," "prostitutes," "paupers," and "dis- 
eased persons"; one proposed to prohibit only these classes; one 
provided for transition ; one proposed to strike out "withm" and 
insert "before the expiration of in Section 5; one proposed to 
strike out Section 11 ; and another to strike out Section 17.*^ 

The bill passed the House on March 23 by a vote of 167 to 66, 
59 not voting,** and was signed by both houses the next day.*^ 
/Then it was presented to the President for his approval and sig- 

**Oongres8ional Record^ Vol. 13, Part 2, p. 1750, March 9, 1882; prc^osed 
February 28, p. 1753. 

"iWd., p. 1899. '^^I^id., pp. 2187-2188. 

»J5id., Part 8, March 17 to April 18, 1882, p. 2206. 

•*md., pp. 2226-2227. »IM(t., p. 2227. 

**Sexiate Jottmal, Forty-Seventh Congress, First Session, October 10, 
1881-82, p. 473. 
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nature^ and on April 4 it was returned with a veto message from 
the President'^ Meanwhile the Chinese Minister at Washington 
sent to the United States government a memorandum setting 
fortii the reason of the protest in five sections,'* which the Presi- 
dent used very emphatically in vetoing the bill. The objections 
oi the President to the passage of the bill may be briefly stated 
as follows : It violates the f ail£ of the nation as pledged to China. 
The act is broader than fhe recital of the first article of tiie mod- 
ified treaty. Prohibition for twenty years is not r^|8ogaj|id& sus- 
pension. The system of personal registration anSTpassport is 
undemocratic and hostile to the spirit of American institutions. 
No provision is made for transit. Finally, he says : 

I have said that good faith requires us to suspend the immigration of 
Chinese laborers for a lees period than twenty years; and I now add that 
good policy points in the same direction. ... It needs no argument to 
show that the policy which we now propose to adopt must have a direct 
tendency to repel Oriental nations from us and to drive their trade and 
commerce into more friendly lands.** 

On motion of Senator Farley, the veto message was taken up. 
Then Senator Sherman said: ^'In my judgment, and in Hiis I 
concur in the opinion of the President, there is no occasion for 
such legislation."^ Senator Morgan, of Alabama, criticized the 
President for consulting a foreign power in reference to what 
Congress was legislating. Then he went on and said : ''The Chi- 
nese Minister states five objections,, and each of these is indorsed 
by the President of the United States. The argument of the Chi- 
nese Minister is worth more against the bill &aii the great ma- 
jorities by which it was passed in each House of Congress."^^ 

Senator Bayard, from Delaware, objected to the strong, coarse 
language used by the President as ''devoid of courtesy and re- 
straint in phraseology which ought properly to characterize com- 
munications between tibe two great departments of this govem- 
mmt"^ And he added that "tiie veto message contains not one 
word of kindly sympathy or feeling for those of our fellow coun- 
trymen who cry aloud to us for relief and assistance ; • . • and 
I deny that there has been in the act of Congress the slightest 
ground to charge the Congress of the United States with a vio- 
lation of national faith under this treaty by the law which they 
have passed."** 

The vote was taken on April 5, and the bill failed to pass over 
the veto, two-thirds of the Senators present not voting in the af- 
firmative.** But this was by no means the end of such legislation, 

^WonffreaHonal Record, Vol. 18, Part 3, p. 2551, and Senate Joomal, 
Forty-Seventh Congress, First Session, October 10, 1881-82, p. 626. 

"Printed with the doemnent. Congressional Record, Vol. 18, Part 8, 
pp. 2609-2610. 

**Senate Journal, Forty-Seventh CJongress, First Session, October 10, 
1881^82, pp. 530-531. 

^^Congressional Record, VoL 18, Part 8, p. 2608. 

^md^ pp. 2611-2612. *«IMd., p. 2618. ^•Ufid., p. 2616. **i&l<l., p. 2617. 
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On AfNril 6 Senator Farl^ obtained leave, by unanimons con- 
sent, to introduce a bill (Senate Bill No. 1665) '^o ezecate certain 
treaty fltipiilati<m8 relating to Chinese," which was read twice by 
title and referred to tilie Gommittee on Foreign Relations.** In 
the Honse Mr. Page introduced a biU (H. R 6070), Mr. Willis ii 
bill (H. Bw 6668)> and Mr. Berry a bill (H. B. 6670), all to the 
effect of restricting Chinese immigration. Th^ were all read 
twice and referred.** 

On April 12 Mr. Page, from the Committee on Education and 
Labor, reported back as a substitute for House Bill No. 6667 a 
bill (H. B. 6804) ^'to execute certain treaty stipulations relating 
to Chinese."*^ 

On April 17 the bill was read by its text. Mr. Willis, of Ken- 
tucky, presumed by the House to be opposed to the bill, took tiie 
floor and stated his objections : 

First, imder this biU no punishment is prescribed for Chinese who 
come here or who are here unlawfully. Secondly, because the whole sys- 
tem of registration is cut out Third^, the principal objection to this bill 
to the ten-year dause.^ 

At the same time I say that if we are compelled to yote for this biU 
or none, . . . while these people have come appealing to us for bread 
and ou^t not to be given a stone, while they have come to us for sub- 
stantial relief, and this will give them only a shadowy hope, yet I shall 
yote for it** 

In replying to the abjections of Mr. Willis, Mr. Page said : 

I belieye, and I know I speak both my own sentiment and the sentiment 
of a large portion of that people when I say, that some of the sections in- 
cluded in this bill are far better for our people than the sections con- 
tained in the vetoed bill. . . . But my judgment is, we cannot afford to 
place the President in the position of being compelled to sign or veto a 
fifteen-year bill after having vetoed a twenty-year bill.** 

The bill passed the House by a vote of 201 to 37, 51 not voting.'^* 
Then the bill was referred to the Committee on Foreign Bela- 
tions in the Senate, which reported it back to the Senate on April 
19, with many amendments.^^ It was taken up for reconsideration 
on April 25.^* Some of the more important of the twenty amend- 
mesats made by the conmiittee are : To strike out ^'sixty" and in- 
sert "ninety" in Sections 1, 3, and 4; to substitute "Chinese la- 
borers" for "Chinese" in four different places in Section 4; to 
strike out Section 14 and also Section 16. I^ey were all agreed 
to, except the amendment to Section 14.^* 

But in the course of the discussion Morgan, Slater, Farley, and 
Grover objected to striking out Section 15. Another vote was 
called for, and the amendment was rejected.*' 

^'^OongreBsUmal Record, Vol. 13, Part 3, p. 2639. 

^•/feid., p/ 2678. »^/M(l., p. 2810. "IZ^icf., p. 2968. ^•Ihid., 2969. 

"JWd., p. 2972. '^IJ)id., 2973. 

"/Wd., Part 4, AprU 19 to May 17, 1882. p. 3038. 

"/Wd., p. 3262. »*/Wd., pp. 3262-3264. "/ftid.. p. 341L 
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The amendments proposed by Edmmids, to limit the tuse of 
'^Chinese laborers" to persons usually engaged in manual labor 
and to preserve the existing naturalization laws, so as to admit 
Chinese persons to citizenship^ were both rejected.'* An addition- 
al section to this bill, proposed by I^sipham, to the eflFect that the 
provision of this act Aould be open and subject to modification 
from time to time, was not agreed to. The bill was then read the 
third time and passed the Senate by a vote of 32 to 15, 29 being 
absent" 

The amendments being all agreed to by the House on May 3, 
the bill was signed in the Senate the next day, and then was pre- 
sented to the President of the United States^ who approved and 
signed it on May 6.** 

Having reviewed the proceedings of this legislation, it becomes 
us to pause and ask : 'What was the occasion for all this? In the 
beginning of this chapter I gave the increased influx of Ohinese 
immigrants as a cause; but that did not seem to be it nor iQl of it 

In the course of this discussion we have seen that many Bepre- 
sentatives endeavored to justify the measure by practically say- 
ing: ''The Chinese government granted us the right to suspend, 
therefore we 9DBpend.'' But, aside from the fact that the mere 
grant of a right does not necessarily furnish the occasion to 
exercise tbat right, a careful perusal of the documents on the 
negotiations of the treaty and the text of the treaty itself will 
show that this right was granted on a clearly defined conation — 
i. €., ''when the coming of Ohinese laborers to this country en- 
dangers the good order of certain localities thereof ."•• This con- 
dition was claimed to be fulfilled by the supporters of the meas- 
XEre ; but the opponents declared that it was never existent at all. 

l^ea we <are obliged to go back to the author of the measure 
and Bepresentative of the supposedly most grieved State, Mr. Mil- 
ler, of California, for some light on this questicm. Very frankly 
he gave as a. strong reason for the adoption of this measure the 
high-sounding principle of "consistency of policy." For the sake 
of clearness, I shall quote the following : 

A great nation cannot afford inconsistency in action nor betray a vacil- 
lating, staggering, inconstant policy in its intercourse with other nations. 
Can we make a solemn request of China, through the pomp of an extras 
ordinary embassy and the ceremonial of diplomatic negotiation, and with 
prudent dispatch exchange .ratifications of the treaty granting our re- 
quest, and within less than half a year after such exchange is made cast 
aside the concession and with childish irresolution ignore the whole pro- 
ceedings? Can we afford to make such a confession of American imbecil- 
ity to any Oriental power? The adoption of this or some such measure 

'^•Congressional Record, Vol. 13, Part 4, p. 3411. 
*^n)id., p. 3415, April 28, 1882. 

^'Senate Journal, Forty-Seventh Congress, First Session, and Special 
Session, October 10, 1881-82, pp. 661, 667, 694. 
■^Section 1 of Treaty of 1880. 
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becomes neoessaiTt It seeniB to me, to the intelligent and consistent execu- 
tion of a polle7 adopted by this goYernment nnder the s&nctlon of a 
treaty with another great nation.** 

To what extent tiiis afforded a justifiable Qccacdon for such a 
measure, every fair-minded reader is free to determine for himself. 

Granted that China conceded to the United States the right 
to suspend immigration, that the coming of the Chinese laborers 
had t>rou£^t about the fulfiUm^t of the specific condition, and 
that the principle of consistency in policy demanded ^cecution of 
treaty stipulations, it is still a question whether the terms of 
suspension as embodied in the bill are ^treasonable" — ^the twenty 
years' suspension (finally reduced to ten)^ the system of passport 
and registration, the non-naturalization clause, and the compre- 
hensive interpretation of the term ^^aborers." 

A recallmg of the n^otiations of the treaty will make this 
clear. Although no specification was made in Uie treaty, yet the 
Chinese conunissioners, in anticipation of unreasonable legisla- 
tion, did take occasion to suggest a period of '^two, three, or five 
years." This was also pointed out by President Arthur in his 
veto message. 

As to the equity of the system of passport and registration, we 
have a statement of President Arthur, who says : ^^I think it may 
be doubted whether provisions requiring personal r^istration and 
the taking out of passports whidi are not imposed upon natives 
can be required of Chinese.** 

The term ^^aborers," made to include both skilled and unskilled 
laborers, was precisdy what the Chinese commissioners had ob- 
jected to in tiie negotiation of the Treaty of 1880, '^because," they 
said, ^^the separation of this class from tibe mass of tiie subjects of 
China in this maimer is not in strict accord with Hie spirit of 
the treaties."" 

The non-naturalization clause was justly criticized by Senator 
Ingalls as not belonging to this bill, which proposed to enforce 
tpwity stipulations with China. Though Senator Farl^ urged it 
to be based upon the last section of &e Burlingame l^aty, yet 
Senator Ingalls made it dear that that section simply declared 
that the treaty itself should not be held to confer naturalization 
and not that tiiey might not be naturalized.*' 

Though the real cause of tliis legislation, as many historical 
authorities se^n to be of opinion, rested with the demagogue and 
the politidan, yet the aggravating condition that helped it to be- 
come a law may not unjustly be ascribed to China herself for) 
her national weakness and her unsophisticated confidence in the 
good faith of a sister nation, where the good and the sober do 
not always have the upper hand. Yet America will always have 

^^Congressional Record, Vol. 13, Part 2, p. 1481. 
*^Senate Journal, Forty-Seventh Oongress, First Session, p. 580. 
^'Oongressianal Record, Vol. 18, Fart 3, p. 2556; memoranda, October 22, 
1880. *»JMd., Part 2, p. 1746. 
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good reasonB to "be proud of her loyal and true sons, who are as 
frank as they are brave to voice the best sentiment of the great 
nation. 

My opinion receives confirmation from the following quotations. 
Speaking of those who would compromise on a reduction of the 
twenty-year period to five or ten, Mr. Joyce says : 

I would not vote for it if the time were reduced to one year or even 
one hour, because I believe the total prohibition of these people from our 
shores for any length of time, however short, is not only unnecessary and 
uncalled-for, but that it is a cowardly repudiation, in our dealings with a 
weak nation^ of a just and long-established principle in our govermnent, 
as well as a bold and open violation of the letter and spirit of our solemn 
treaty obligations with the people of China.*^ 

Mr. Browne, in the same strain, says : 

I proceed to inquire, does this bill violate our treaty with the Chinese 
Empire? This is certainly a most important question. We cannot afford 
to be both dishonest and unjust We degrade ourselves in the esteem 
of the civilized world if we even hesitate to keep our treaty obligations. 
We ought to keep faith even with the heathen and the idolater. . . . 
We are too great to do a little thing or a mean one for any dause, much 
less to secure the end aimed at by this legislation. China — call her heathen 
if you wiU — has kept her every treaty obligation with us in the most gener- 
ous good faith. She never failed and never murmured. ... In our 
first treaty of thirty-eight years ago she promised us "a perfect, permanent, 
and universal peace and a sincere and cordial amity," and she has kept 
that promise with no Panic faith.*' 

•H)ongre88ional Record, Vol. 13, Part 3, p. 2185. 
•»JMtf., p. 2178. 



OHAPTEB V 

BBSTBicnoN Lbgislation of 1884 ; or. An Ambmdatoby Act to thb 

Act of 1882 

BcABCBLY had a month passed after the passage of the act of 
May 6, 1882^ before difficnlties sprang np in the way of its opera- 
tion. The predictions made by the opponents regsrding this en- 
actment invariably became traa The defective featoras of the 
act, in the light of the various difScnlties consequent upon its 
enf orc^nent, are fourfold : 

'Firsl^ it has no provisions for transi t From May 31 to July 
6, 18ffiy as many as iour <iiirerent raflway and steamship com- 
panies applied to the Secretary of the Treasury and the Secretary 
of State for instructions in regard to the transit of subjects of 
the empire of China across the territory of the United States.^ 
The question was thereby referred to Attorney-General B. H. 
Brewster, who decided on July 18, 1882, that th^ could not be. 
transported without a violation of the act of Congress of May 6, 
1882.« 

Beferring to the unreasonable construction put upon the act^ 
Justice Field and Judge Hoffman both related the same instance, 
where a CSiinese laborer, having taken a ticket by the Overland 
Bailroad from San Francisco to New York by the Central Michi- 
gan route, which passes from Detroit to Niagara Falls through 
Canada, was stopped at Niagara and sent back, as within the pro- 
hibition of the act of Congress, and on attempting to retrace his 
steps was again stopped at Detroit* 

Five months after the first decision Attorney-General Brewster, 
on being requested by the Secretary of State to jeconsider the 
subject, readied a different conclusion by saying: ^'I do not think 
that a Chinese laborer coming to this countiy merely to pass 
throng it can be considered as within the prohibition of the law, 
he be&g neither an immigrant nor a laborer coming here as a la- 
borer."* 

Secondly, it failed to make any provisions for C!h^'l1P"^ aaaTnan 
ftTn p ]ftyfi( j nn forpiy p afAflmfthjpa When the cases of Ah Sing, the 
cabin waiter, and Ah Tie and tiiirteen other Chinese laborers of 
the crew of the steamship City of Sydney, whom the captain de- 
tained on board the ship and refused landing at the port of San 
Francisco by reason of the prohibitory and punitive provisions 
of the act of Congress, were brought before the Circuit Ck)urt of 
the United States, Justice Field and Judge Sawyer construed the 
said act by saying : 

^Senate Document No. 62, Forty-Eighth Congress, First Session, Vol. 4, 
1883-84, pp. 5, 6, 8, 9. 

^Ibid., p. 10. '/did., pp. 20, 29. ^Ihid,, p. 40, December 26, 1882. 
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The master of a yessel is prohibited from bringing within the United 
8tate6, and landing or permitting to be 'landed, any Chinese laborer from 
iany foreign port or place; and that means from bringing any Chinese 
laborer embarking at a foreign port or place. The prohibition does not 
apply to the bringing of a laborer Uready on board the yessel when it 
touches a foreign port' 

Therefore the restraint by the captain was unlawful, and the 
petitioners had to be discharged/ 

In the next year (September 29, 1883), when the attention of 
the Treasury Department was called by the Chinese consul at 
New York, through the Oustoms Collector of that port, to the Inci- 
dent that twenty-four Chinese seamen on the British steamer 
Pembrokeshire were '^put in irons and closely confined below 
decks by the master of the steamer" at the port of New York,^ the 
Department gave a very indefinite answer : 

Whether or not the coming on shore of such seamen for pleasure or busi- 
ness would be contrary to the spirit of the Chinese restriction act, the 
courts have refused to sanction such landing; and upon the courts, more 
than upon this Department, devolyes the interpretation of the law.* 

Thirdly, the certificate provision of the act had to be suspended 
on many occasions. In the case of Low Yam Chow, a ^inese 
merchant, Justice Field and Judge HolQFman decided that the sec- 
tion requiring certificates for Chinese merchants coming to the 
United States ''does not apply to those who resided out of China 
on the passage of the act of Congress, and that proof of their oc- 
cupation may be made by parole.''* And in the case of Lee Yik, 
a Chinese person. Judge B. S. Greene, of the District Court of 
Seattle, rendered the opinion that the certificate provided by Sec- 
tion 6 was not indispensable to a Chinese i>erson other tiiian a 
laborer who was about to come to the United States, and he 
added: 

To hold that a Chinese person privileged by the treaty must neces^ 
sarily be excluded from the country imless he produces one ot the certifi- 
cates mentioned is to put upon him, by the side of citizens and subjects of 
the most favored nation, an invidious distinction which is certainly not in 
harmony with the treaty and is certainly, therefore, wide of the true in- 
tent of the statute.^* 

Fourthly, there is no provision made for the coming of Chinese 
from foreign countries. Mr. Bice, Bepresentative from Massa- 
chusetts, related that a Chinese from British Hongkong was let 
into Massachusetts under the decision of Judges Lowell and 
Nedson that the act of 1882 did not apply to Chinese who were 
subjects of Great Britain, with whom no supplemental treaty had 
been made authorizing such action.^^ 

These and many others being the obstacles besetting the en- 

'Senate Document No. 62, Forty-Eighth Congress, First Session, VoL 4, 
p. 18. 

•7Md., pp. 17-2L ^nid., p. 30. »Ihid., p. 63. •I^id., pp. 27, 29. 
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^^Congressional Record^ Forty-Eighth Oongress, First Session, April 16 
to May 16, 1884, Vol. 15, Part 4, p. 3756. 
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f orcement of the act of 1882, we are little surprised at finding that 
many dianges had been made in its interpretation within a year 
in order to make the act flexible and operative Consequently we 
find, in a dispatch from Special Ag^it J. F. Evans, of the Treas- 
ury Department, to W. H. H. Wasson, the constnnctipns given 
by the courts and the Treasury Departmoit to the law :" 

1. The courts here [San Francisco] decided that a Chinese crew ship- 
ping on an American vessel in the United States and returning on the 
same vessel were entitled to be landed without producing a certificate, the 
court holding that, being on an American vessel, they had not been out of 
the country. 

2. The court in another case also decided, in respect of a Chinese crew 
shipped on a foreign vessel in the United States, that they were entitled to 
be landed on return without the production of certificates, but requiring 
open proof that they were the persons so shipped. 

8. In the case of a Chinese merchant arriving in the United States from 
a foreign country other than China, the court held that he was entitled ta 
land upon parole evidence of such facts. 

4. The court again decided that a Chinese merchant, direct from China, 
who had previouiBly been in the United States, could not be required ta 
produce a return certificate under Section 6 of the act, but may be landed 
on parole evidence produced before the Collector. 

5. On October 26, 1882, the Department decided that a Chinese laborer 
who was in the United States on November 17, 1880, the date of the treaty 
between the two governments, and who had d^arted from the United 
States prior to the passage of the act of May 6, 1882, might be permitted ta 
land upon evidence satisfactory to the Collector ot Customs that he was a 
resident of the United States between the dates mentioned, and directed 
that the certificate of the Chinese consul, while not conclusive, might be 
accepted as prima facie evidence of that fact 

€. It had also been decided that Chinese travelers, whether laborers or 
not, might pass through the territory (^ the United States under such 
regulations as might be prescribed. 

7. It held that a female might be a laborer; that the wife takes the con- 
dition of her husband; that a servant is a laborer. 

Meanwhile it was rumored that Chinese were being smuggled 
over the boundary into the United States from the British posses- 
sions. Consequently a note was sent from the House of Repre- 
sentatives on August 22, 1882, calling the attention of Mr. Folg^,. 
Secretary of the Treasury, to the fact that the Pacific Coast 
people "have found out that there will probably be a systematic 
arrangement for introducing Chinese over our northern border 
and probably over that on the south."" 

This was followed shortly by a report from a Customs Collector 
showing the evidence of evasion of law in r^ard to transit. Writ- 
ing, in June, 1883, to the Treasury Department, Collector SuUivan 
submitted a letter from the Surveyor of Customs reporting that, 
of the nine Chinese who entered New York on February 27, 1882^ 
in transit for China via San Francisco, only five had departed,, 
the remaining four still being in this country.^* 

But the thing that struck most fear in the immigration officers; 
and the Pacific Coast people was the increased number of Chinese 

"Senate Docimient No. 62, Vol. 4, pp. 49-50, 1883-84. 
"IWd., p. 16. **JWtf., p. 55. 
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ttiat came under the provision of "merchants" or "traders/^ many 
of whom the Oustoms Collectors believed to belong to the class of 
laborers.^* An instance of this was given in a letter from the 
Surveyor of Customs, in which the true character of a so-called 
"trader** was detected through inquiry. Question (customs offi- 
cer) : "What is your occupation?" Answer (Chinese) : "I am a 
porter in a store." Q. "Have you an interest in the business?" 
A. *^o ; I work for a salary." Another would reply : "I deal in 
fish or matches." Q. 'Where is your place of business?** A. "I 
have none ; I peddle them on the street."^* 

Thereupon Collector Sullivan wrote to the Secretary of the 
Treasury, saying : 

The arrival of these numbers of so-styled "traders/' "merchants/' ete.» 
whose appearance, maimers, etc, indicate that they are laborers according 
to the usual acceptation of the term here, has occasioned considerable com- 
ment in the public press, and fears haye been expressed that, by the 
evident neglect of the Chinese authorities in the matter of issuing these 
certificates, Chlntoe laborers will obtain admission to the countty in great 
numbers, thus evading or nullifying the law.^^ 

In November, 1883, Senator Miller, of California, addressed a 
letter from the Senate to the Secretary of State, complaining of 
the coming of several hundred Chinese under the "garb" of "trad- 
ers" and "merchants" and requesting the officers of the said De- 
partment to communicate with the Chinese government on the 
subject, so that the American government might be "advieed as 
to tiie course it should purs-ue in regard to this flagrant violation 
of its laws and treaty stipulations."*® He ended- with a monstrous 
charge against the Chinese officials by saying : 

The whole dlfDculty is that in trusting to the honor of China to desig- 
nate the persons of the permitted classes the United States has been de- 
frauded by Chinese oflElcials who have certificated the laborers as mer- 
chants, students, etc 

These were the circumstances that led to the introduction in 
the House by Mr. H«iley, of California, on January 7, 1884, of a 
bill (H. B. 1798) "to amend an act entitled 'An Act to Execute 
Certain Treaty Stipulations Relating to Chinese.' "" 

The bill was reported back, with amendments, by Mr. Lamb, 
from the Committee on Foreign Relations, March 4, 1884.*® A 
resolution was passed on April 22 to consider the bill on Satur- 
day, May 3, 1884." 

The amended bill bore slight dilQFerences from the original act 

"Senate Document No. 62, Forty-Eighth CJongreae, First Session, Vol. 4, 
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of May 6, 1882, accept in point of strictness of provisions. In the 
first place, it extended tike suspension to Chinese from foreign 
connMes ; secondly, it made the system of registration more elsb- 
orate and the certificate the sole evidence of right of entry ; and, 
thirdly, it made the term '^laborer" more ciHnpreh^isive, 

Tho^ore in the first section of the new act there was inserted 
in the danse, ^^it shall not be lawful for any Chinese laborer to 
come," the phrase ^^from any foreign port or place." And, on mo- 
tion of Mr. Hammond, the words ^^after the expiration of ninely 
days next" wer^e stricken from this section. Section 2 reads the 
same as the original, accept for the insertion of the words '^or at- 
tempt to land" between the phrases 'land" and ^'permit to be 
landed." Section 3 differs only in the last clause, which provides 
'^tiiat Chinese laborers brought on such vessels shall not be per- 
mitted to land, except in case of absolute necessity." Section 4 
recpiires in registration, besides the individual's name, age, occu- 
pation, and residence, a statement of the family and trUSBi name 
and occupation, when and where followed. 

Section 6 requires more than the original section of the. former 
act, in that it provides that 

If tile person applying for a certificate shall be a merchant, the cer- 
tiflcate shall state the nature, character, and estimated value of the busi- 
ness carried on by him prior to and at the time of his application as afore- 
said; provided, that nothing in this act or in said treaty shall be construed 
as embracing within the meaning of the word "merchant" hucksters, ped- 
dlers, or those engaged in taking, drying, or otherwise preserving shell 
or other fish for home consumption or exportation. The certificate shaU 
be visded by the indorsement of the diplomatic representative of the 
United States at the port of departure, and such certificate shaU be the 
sole evidence permissible on the part oi the person so producing the same 
to establish a right of entry into the United States. 

Sections 8 and 10 read the same as the original sections. Sec- 
tion 11, as amended by the committee by inserting the word 
'^knowingly," reads the same as the original section of the former 
act Section 12 omits tiie phrase ''by direction of the President 
of the United States," in matters of removing Chinese found un- 
lawfully within the United States, and empowers the peace officers 
to be marshals in reference to carrying out the provisions of the 
act. Section 13 remains the same. Section 16 makes the pro- 
visions of this act applicable to all subjects of China and Chinese, 
whether subjects of China or any other foreign power. Section 
16 provides that the violation of this act or of ^e act of which 
this is •amendatory shall be deemed a misdemeanor, punidi- 
able by a fine of {1,000 or one year's imprisonment. On motion of 
Mr. Hammond, an additional section was inserted that this act 
should not affect the prosecutions or other proceedings, criminal 
or civil, begun under the act of which this is amendatory.** The 
bill passed the House March 3, 1884, by a vote of 184 to 13, 125 
not voting. 

"Congressional Record, Forty-Eighth Congress, First Session, Vol. 15, 
Bart 4, pp. 3770-3775. 
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On July Zy 1884, the bill was taken up for consideration in 
the Senate, where the main difference of opinion was centered 
upon Section 16 of the bilL Senators Piatt and Hoar moved to 
strike out from the said section the words preceding the word 
"and" — ^namely, "That the provisions of this act shall apply to 
aU subjects of China and Chinese, whether subjects of China or 
any other foreign power." Senators Miller and Farl^ were 
opposed to the amendment, and consequently it was rejected. 
The bill passed the Senate by a vote of 43 to 12, 21 being absent.'* 
Then it was presented to the President, who approved and signed 
it on July 4, 1884." 

This bUl was claimed in the majority report to have ibeen pre- 
pared by the combined Representatives of three States and two 
Territories, and it was presented for the sole purpose of perfect- 
ing the machinery of exclusion already in exist^ice under the act 
of 1882, which had failed to meet the demands for which it had 
been called into existence. They showed that ihe original act had 
failed to exclude Chinese laborers coming from "any and every 
port" by referring to the case passed upon 'by Judges LoweU and 
Nelson, and that manifold evasions had occurr^ through the 
*T3road, actual, and possiWe" interpretations of the words "mer- 
chants" and "travelers," together with the notorious capabilities 
of the lower classes of Chinese for perjury, and had flooded the 
Federal courts with quasi-criminal cases. Therefore an amenda- 
tory act seemed to be the only remedy for this condition.** 

If the former measure had failed in effecting its end, then the 
present legislation was perfectly justified. For on what other 
ground could it base its justification? But the question is. Had 
it really failed? In the minority report it was clearly stated 
that "all the evidence is to the effect that the existent act has ac- 
complished that purpose."** "Before its enactment Chinese were 
arriving at San Francisco at the rate of 1,500 a month ; 4>ut from 
the time the restriction act went into operation (August 4, 1882, 
to January 15, 1884) 3,415 Chinese arrived at the port Of these, 
2,024 came on return certificates issued under the law. Of the 
remaining 1,3^1, 621 were admitted through the customhouse on 
proof of former residence and 770 on Chinese passports issued 
under Section 6 oif the act"*^ 

Here is the testim<)ny of Collector Sullivan, of San Francisco, 
to the Treasury Department : 

I have endeavored to carry out the law as interpreted by the courts and 
the Department; and whUe a few Chinese may have sained admission who 

'^Congressional Record, Forty-Bighth Congress, First Session, Vol. 15, 
Taxi 6, Jmie 21 to July 7, 1884, pp. 5937-5938. 

'^House Journal, Forty-Eighth Congress, First Session, 1883-84, p. 1756. 

**House Report No. 614, Forty-Bis^th Congress, First Sessicm, 1883-84, 
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were not legally entttled to It, the main object of the law has been ao- 
oomiillBhed and the influx of Chinese laborers stopped." 

In bis report to the Treasury Department he stated that the 
arrivals of Chinese at San Francisco from Augnst 4, 1882, to No- 
vember 9, 1883, were 2,662, the total departures were 14,086, and 
the excess of departures over arrivals was 11,434.'* 

As to the ground that it had failed to occlude Chinese laborers 
from the British possessions, China was not accountable for it; 
and it would have been as ridiculous as it was unjust to attempt 
to erdude British subjects by an act framed to ^cecute certain 
treaty stipulations witii China. The United States had treaties 
with England, France, Spain, Holland, Portugal, Brazil, etc., as 
well as with China. China could not reasonably be expected to as- 
sume the responeibility of consenting, on behaU of Great Britain, 
to the abrogation of treaties between Great Britain and the 
United States. If the framers of the act had had as much cour- 
age as they had cunning, they would have seen conscientiously 
that in this case the right quarter to appeal for redress was at 
John Bull's and not at John Chinaman's. 

The evasions caused by the "broad, actual, and possible inter- 
pretations" of the words "merchants" and "travelers" can hardly 
be laid at the door of the justices and judges of this country as 
abetting the Chinese laborers in evading the law. The law was so 
harsh and unreasonable that it would compromise the good repu- 
tation of this great nation if interpreted without some reference 
to the existing treaties and to the mutual understanding of terms. 
If the judicial authorities of this country had made any '^road, 
actual, and possible interpretations," it was because they could 
not be made to sacrifice their sense of justice to the public clamor 
of prejudice. Referring to the prohibition of transit, Justice 
Field says : "A construction which would justify such a proceed- 
ing cannot fail to bring odium upon the act and invite elBforts 
for its repeal. The wisdom of its enactment will be better vin- 
dicated by a construction less repellent to our sense of justice 
and right All lawd should be construed, if possible, so as to 
avoid an unjust or an absurd conclusion. 'General terms,' said 
the Supreme Court in a case before it, 'should be so limited in 
their application as not to lead to injustice, oppression, or an 
absurd consequence.' "*® This, it seems to me, instead of being a 
justification for more strict l^slation, was a suitable occasion 
to call for more humane and just interpretations of the existing 
act. 

The "notorious capabilities of the lower classes of Chinese for 
perjury" caused other evasions of the law. This is another al- 
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leged groTind for an ainendatorj act. It is a difficult task to 
claim too much trathfnlness for the '%wer classes of Chinese." 
But may it not also be possiMe that their '^notorious capabilities 
for perjury" were overrated? The circumstances were that the 
Chinese government was made to accept a measure which lit- 
erally deprived thousands of her people of a rightful livelihood 
without tiiieir consent. The Chinese immigrants must, therefore, 
choose between earning an honest living in the United Btates and 
starvation. Then was brought about l£e situation which may be 
characterized by the French proverb of Voltaire: ^^Le paf/wre eat 
une vertu, Lorsque U aerment fut tm crime/^ ("Perjury was a 
virtue when the oath was a crime.") 

However, we are content to know that the perjury of the Chi- 
nese laborers was exaggerate. We have seen that E. L. Sulli- 
van, Customs Collector at San Francisco, testified tiiat "only a 
few Chinese may have gained admission who were not legally 
entitled to it." Again, Mr. J. C. Horr, Special Agent of the 
Treasury Department at Port Townsend, reported to the Treas- 
ury Department that, in regard to the reported violations of the 
act, there was no truth whatever in those rumors.** 

The answer to the charge that these evasions had filled the 
courts with quasi-criminal cases may easily be given by quoting 
Mr. Bice, the 'Representative from Massachusetts, as saying dur- 
ing the debate on the present act : 

Does the gentleman from California [Mr. Henley] want to know how 
these three hmidred cases to which he refers came into the United States 
courts? It is because you do not acknowledge the validity of a single 
passport that has he^i put into the hands of the men who have the right 
under the treaty to come back by their government, but you arrest and 
try every one of them before you let them in, when they have a full right 
under the treaty to come in.^* 

We have been reviewing the main grounds upon which the 
amendatory legislation has been claimed to be justified. But 
every one of these grounds disappeared upon dose analysis, and 
the search for the real one still puzzles the students to-day as it 
did the contemporaries of this legislation. Here we have the 
minority view of the necessity of the act : 

And now, while this rapid return of Chinese [to China] is going on, we 
are informed by the Secretary of State that the Chinese government noti- 
fied him that it had temporarily suspended the issue of passports to those 
Chinese subjects who by right are entitled to come to the States. . . . 
Under these circumstances can this House be, in the language of the 
treaty, of the opinion that the coming of Chinese laborers threatens the 
interests of the country or endangers good order? For these are the cir- 
cumstances under which legislation to regulate, limit, or suspend their 
coming is provided for by the treaty. And where is the exigency which 

•^Senate Document No. 62, Forty-Eighth Congress, First Session, Vol. 4, 
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JustlfleB 118 in disregarding our treaties with all the other nations among 
whoBB subjects are to be found persons of the Chinese race?" 

Now, we can And the cine to this whole sitnation only by ref eiv 
ring to the cooler sentiment ot the times as expressed in tibe Cali- 
fornia newspapers. The Argonaut of December 1, 1883, says : 

It strikes us that our yery respectable journals are making more fuss 
over this business than its importance justifies. Certain of our politicians 
are making an ado about it that is unse^nly and ridiculous. We are not 
impressed that there is any danger. The law is working as weU as we 
^expected it would. Chinese immigration has been practically suspended 
by it We are getting no more Chinese now than we ought to have, nor 
more than are profitable and convenient to keep up the number which, by 
reason of their existence among us, have become indispensable to us. 

In this connection another passage was also quoted by Mr. Bice 
from the same pax)er, which says : 

Bxperience and observation demonstrate that there is no depth of ab- 
surdity nor height of wickedness to which the daily journals of San Fran- 
cisco (the Alia excepted) will not crawl or climb to conciliate the good wiU 
of the ignorant and demagogue element of the labor class. The practice 
of slobbering over the idle poor and pandering to prejudices that are the 
growth of ignorance and political demagogism is too common to demand 
notice, or even to attract it, if, as has happened before, and by the same 
journals, great damage to the city of San Francisco and the State of Cali- 
fornia did not result from it All this blowing of smoke and ashes from 
out the dead Chinese question is having a damaging influence abroad. 
It is arresting immigration by sounding a false alarm of a new Chinese 
Invasion. 

And very sarcastically it concludes : 

If in our country it cannot stand up under the immigration of two hun- 
dred moon-eyed barbarians [Chinese] a month who work for their living, 
obey the law, and don't vote, it had better go out of business and close 
the concern.** 

»House Report No. 614, Forty-Eighth Congress, First Session, 1883-84, 
Vol. 2, p. 5. 
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CHAPTER VI 
Bbstriction Lboislation of 1888 ; or, Thb Bcott Act 

In the preceding chapter we reviewed the proceedings of the 
amendatory act of Jnly 5, 1884. This act, in turn, was found un- 
satisfactory, because its provisions, enacted to r^aedy the am- 
biguotis and defective features of the original act of May 6, 1882, 
were themselves ambiguous and defective. 

Gonsequ^itly, six montiis after its passage (January 14, 1885), 
because of the la<^ of statutory provision for Chinese persons 
resident in foreign countries to prove their status and right as 
memibers of the exempted classes, the Secretary of the Treasury 
issued a circular directing the revenue officers to recognize as 
lawful certificates those issued by Chinese consular and diplo- 
matic officers, vis6ed by the United States representative at the 
port, and those issued by the United States consular officers in 
the absence of Chinese consular or diplomatic officers. However, 
as this was not consistent with the supervisory function of the 
United States consular officer, as prescribed and imposed by the 
act of Congress, the circular was, in turn, am^ided on July 13, 
1885, by striking out the last clause providing for the issuance 
of certificates by the United States consuls. And this gave rise 
to other more serious difficulties.^ 

Meanwhile it was complained that the arrivals of Chinese were 
rapidly increasing (15,460 total arrivals since tibe passage of the 
act, July 5, 1884, to August 1, 1885)*; that the courts were 
clogged with Chinese cases on writs of habeas corpus (seventy-five 
writs issued in August alone)*; that return certificates were 
found in the hands of wrong persons ; that certificates were pur- 
chased of brokers in Hongkong, who procured them of the cus^ 
toms officers in the United States (several officers were trans- 
ferred on the charge of corrupt practice) ; and, lastiy, that this 
loose and corrupt administration of the law had tended to in- 
crease the Chinese population in the United States beyond that 
of 1882.* 

The hostile feeling of the Pacific Coast people found undue ex- 
pression in frequent acts of violence. At Bock Spring, Wyoming 
Territory, on September 2, 18i85, a mob of one hundred and fifty 
armed men killed twenty-eight Chinese, wounded fifteen, and de- 
stroyed their property, estimated to have been worth |147,748.74.* 
This violent spirit was caught by different localities; and Chinese 
were driven from Ridding, Bloomfield, Boulder Creek, Eureka, 

^Senate Executive Document No. 118, Forty-Nintli Congress, First Ses- 
sion, 1885-86, Vol. 7, pp. 1-3. 
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and many other places, and their houses were t)umed and prop- 
erty robbed and destroyed.* 

Telegrams of nrg^it appeal came to the ofiSce of the Chinese 
Minister at Washi^^on, who brought the matter to the attention 
of the United States government, tiirough the Secretary of State, 
and demanded reparation and protection for the Chinese resi- 
dent in this country. Secretary Bayard, in his reply three months 
later (Fefbruflry 18, 1886), warded ofiF those demands by pleading 
that the perpetrators were foreigners; that every avenue to pro- 
tection was equally open to the Chinese ; that the United States, 
with all its breadth of territory and the advantages of local 
self-government by and for the people, was by no means exempt 
from the disorders to which the struggle for bread gave rise; and 
that reparation for injuries inflicted by individuals in violation of 
the law of the land was not among tiie obligations of the United 
States government as enjoined by treaty stipulations, because of 
the existence of the time-honored doctrine of nonliability of the 
United States of the a^ts of individuals J But on March 2, 1886, 
the President of the United States recommended to the benevolent 
consideration of Congress that, solely from the sentiment of gen- 
erosity and pity for Sie innocent and unfortunate, the bounty of 
the govemm^ent might be directed in aid of innocent and peace- 
ful strangers whose maltreatment had brought discredit upon this 
country.* 

These difiSculties had resulted in the introduction of two bills 
during the Porty-Ninth Congress. House Bill No. 171 was intro- 
duced December 21, 1885. 

'Hie main features of this bill [as Mr. Cox says in the majority report] 
which differ from those that have preceded it are as foUows: It provides, 
first, that no Chinese laborer shall have the right to emigrate to the 
United States for a term of ten years from and after its passage; second]^, 
it provides for the means of identification by photographic representations 
of any Chinaman who shall seek to go abroad; thirdly, it prescribes and 
limits the number of Chinese according to tonnage that may be brought 
over in any one ship or vessel.* 

And Senate Bill No. 1991 was introduced March 29, 1886. It 
corresponds well in its main features with those of the House bill 
just referred to.^^ It suspends the coming of Chinese laborers 
for a period of ten years and provides that the terms "Chinese 
laborers" and "Chinese passengers," wherever used in the act, 
shall be held to include laborers and persons of the Chinese race, 
regardless of the government to which they may owe alliance, 
or of port, place, or country they may come from; tiiat Chinese 

*Hou8e Executive Document No. 102, Forty-Ninth Congress, First Ses- 
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^^Congressional Record, Forty-Ninth Congress, First Session, Vol. 17, 
Part 5, pp. 4958ff, 5109fl. 
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other than laborers^ as well as laborers, departing from the United 
States with the intention of returning shall be registered by photo- 
graphic representation; and tiiat no master of any vessel shall 
take on board and bring to the United States any nnmber of 
Chinese persons exceeding one passenger to every fifty tons of the 
registered tonnage of the vessel. 

In the month of February, 1886, three bills (Senate Bill No. 
1483 and Hquse Bills Nos. 5565 and 5567) were introduced in 
both houses by Senator Mitchell, of Oregon, and Representatives 
Henley and Felton, of California, to the efiFect of abrogating the 
treaties with China. The title of the Senate bill (No. 1483) gives 
a dear idea about the prevailing s^itiment on the Pacific Coast : 

A biU abrogating all treaties heretofore made and now operative be- 
tween the United States government and the Chinese Empire in so far 
as they, or any of them, provide for, recognize, or permit the coming of 
Chinese to the United States, and in so far as they, or any of them, inhibit 
the United States from absolutely prohibiting the coming of the Chinese 
to the United States, and repealing aU acts of Congress in so far as they, 
or any of them, recognize or permit the coming of Chinese to the United 
States, and absolutely prohibiting the coming of Chinese to the United 
States, excepting only diplomatic, consular, and other <^cers, and pro- 
hibiting the landing of any Chinese therein, excepting only sudi diplo- 
matic and other officers.^^ 

The agitation for abrogating treaties with China^ the pending 
measures of restriction in Congress, the maltreafinent of Chinese 
by murdering, robbing, and burning, and the indifiFerence of the 
United States govemmait to the protestations of the Chinese 
govemm^it for justice and protection precipitated expedient ac- 
tion on the part of China to relieve the strain of the condition. 
In August, 1886, the Chinese government approached the Minis- 
ter of the United States at Peking with tiie proposition of pro- 
hibiting, of her own accord, the emigration of Chinese laborers 
into the United States, "so that no Chinese laborers will be per- 
mitted to go to tile United States, nor any Chinese laborer who 
has returned to China from the United States, if he has no family 
or relations, money or property there, will be allowed to go back 
thither, in order that the Chinese laborers who remain in the 
United States may gradually be reduced in number, tiie causes of 
danger be averted, and lives preserved." The same communica- 
tion was also sent to the British Minister in P^ing, to the end 
that the co5peration of tilie British government might be secured 
in enforcing the restrictive regulations in the port of Hongkong.^ 

The proposition was finally reduced to a more definite form 
and communicated to Minister Denby at Peking on January 12, 
1887," undertaking "to establish a system of prohibition, that 
those laborers who have not been to the United States will be 

^Senate Journal, Forty-Ninth Congress, First Session, p. 280. 
^'Honse Executive Document, Fiftieth Congress, Second SessioUi ,1888- 
89, Vol 1, 'Toreign Relations," pp. 357, 366, 370. "IWd., p. 862. 
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strictly prohibited from going thither ; nor will any Chinese labor- 
er who has returned to China from tiie United States, where he 
bus no property or family, be allowed to go back thither to run 
the risk of treading on the ground of danger* But, with r^ard 
to the Chinese laborers now remaining in the United States and 
tiiat class of Chinese entitled by ^atf to come and go of their 
own free will and accord, it is hoped tiiat they will forever be 
treated according to treaty stipulations/'^^ It was also suggested 
in the communication that a certain course of issuing certificates 
to merchants should be adopted by the United States government, 
that the Chinese merchants might be apprised of the right way of 
proceeding, and that free transit should be permitted to passen- 
gers. 

On being advised of the disposition of the Chinese govemm^at, 
the State Department on the same day (January 12, 1887) sub- 
mitted a treaty project to the Chinese Minister at Washington 
which provided for the absolute prohibition of Chinese laborers 
for thirty years and requested the Chinese Minister to give his 
approval. The Chinese Minister replied that he was under in- 
structions from the Foreign 0£Sce of the Oiinese government not 
to enter into negotiations for a treaty until tiie pending cases of 
indemnification were settled.^" 

On March 18, 1887, the Chinese Minister, in conformity with 
instructions from the Foreign Office, drafted and submitted to 
Secretary Bayard a detailed treaty proposition in regard to the 
proposed restricticm and prohibition of the coming of Chinese 
laborers into the United States and the proper protection of the 
Chinese that were already in this country. In this memorandum 
he held that, by Article 3 of the Treaty of 1880, Chinese in the 
United States were entitled to enjoy completely the rights and 
privileges of protection as citizens or subjects of the most fa- 
vored nation; yet they were outraged, murdered, and burned 
to death by mobs at Rock Spring and other places. He thanked 
the United States government for suppressing the riots and for 
passing a bill of indemnity to relieve the suffering of the inno- 
cent Qhinese; fett he prot ^fttpH tbnf no jnafioft Tiaj^ y^t »bffn ii,vT^e 
or yivPTi nn flr>rnniir fvT thft oninftaA whn w^yfi mii r fl r reili The per- 
petrators had no sooner been arrested tiian they were released, 
a practice hardly claiming to have the deterring effect of justice. 
The Chinese government, no longer able to bear with the ill man- 
ner in which its subjects were treated, and with a view to avei-t- 
ing any possible cause of jeopardizing the friendly relations of 
tiie two countries, on August 3, 1886, wrote to Mr. Denby, the 
United States Minister in China^ of her intention to prohibit, of 
her own accord, the laboring class .from emigrating to the United 
States and to request, through the British Minister, the coopera- 
tion of the British government at Hongkong in this measure. 

^^House Executive Do<$ument, Fiftieth Congress, Second Session, 1888- 
89, Vol. 1, "Foreign Relations," p. 362. "I&Td., p. 363. 
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Nezl^ he set forth fifteen propositions^ seven of w^hich (Noe. 1, 
2, 3, 4y 5, 6, and 13) were relative to restriction of the Chinese 
laborers, five (Noe. 7, 8, 9, 10, and 11) to propw protection of 
Chinese in the United States, one to indemnity, one to extradi- 
tion, and the remaining one to import duty. The seven proposi- 
tions for restriction were substantially the same as those stipu- 
lated in the communication from the Foreign Office to Minister 
Deniby on January 12, 1887, but under the head of 'Trotection" : 

No. 7 desires the President to proclaim that any person who may commit 
acts of tnnrder, arson, and robbery against the Chinese shall be severely 
punished without the least leniency. 

No. 8 desires that a marshal and other officers be appointed where the 
Chinese are settled to protect them by arresting those who should plot 
injuries against them. 

No. 9 suggests that instructions be given to the military and civil local 
authorities to take precautionary measures in case of feeling of discord 
between the Chinese and other laboring classes, that riots may not break 
out 

No. 10 suggests that hereafter if any persons, acting in concert, are 
guilty of assailing and kiUing Chinese with firearms, they shall be pun> 
Ished by hanging, as a warning to others. 

No. 11 desires that persons guilty of simple expulsion of Chinese by force 
be punished according to their relative guilt as leaders or followers.^* 

On April 11, 1887, Secretary Bayard transmitted to the Chinese 
Minister at Washington a draft of a convention embodying the 
suggested provisions relative to the subject of immigration in four 
articles : Article 1 provides for absolute prohibition of the com- 
ing of Chinese laborers for twenty years ; Article 2 provides that 
the preceding article shall not apply to the return of any Chi- 
nese subject who has a lawful wife, child, or parent in tiie United 
States, or property or debts amounting to 11,000; Article 3 pro- 
vides that this convention shall not £&ect tiie right of Chinese 
offtcers, teachers, students, merchants, or travelers, and it also 
provides for free transit for Chinese laborers ; Article 4 provides 
that this convention shall remain in force for twenty years after 
exchange of ratifications and shall remain in force for a like pe- 
riod, unless notification of its termination is given by either gov- 
ernment six months before the expiration of the first period.^^ 

As to the suggested system of protection of Chinese, Secretary 
Bayard contended that it was at variance with the constitutional 
principleei of the American government, and therefore the De- 
parttnait found itself unable to formulate any counter proposi- 
tion. T^iose m^aur^ proppsed in the Chineaejp^emorandum' were 
«i^hatjiT|tTfl1)y wTJftt thft"nhhift«ft gftYfipiTyiAnt empl^SC^jEEaj^rO- 

teptUm, .ftt ATnerifafls^ in dhma ; and^ ^ewjOTl^iJig- 

United StatesLjK^yjOTSBK^^ 

pcftcflc3jj .jcalledLjipon the United States if to revolutionize its 

institutions."^* 

^*House Executive Document, Fiftieth Congress, Second Session, 1888- 
89, Vol 1, "Foreign Relations," pp. 366-370. "Ibid., pp. 371-372. "IWd., 
p. 374. 
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In his reply of August 16, 1887, the Chinese Minister pointed 
out the omission of aU provisions for tiiie protection of Ohinese in 
the draft of the convention and suggested two additional articles 
to be drafted, one respecting the protection of Chinese laborers 
and the other respecting the indmnity to be granted for the in- 
juries sustained by ihe Chinese laborers throu^ mob violence. 

In a note of Decembw 28, 1887, Secretary Bayard sent another 
copy of the treaty project to the <3iinese Minister, identical witii 
the one s^it on April 11, and requested him to proceed to an 
agreement on the convention. To this the Chinese Minister re- 
plied that he had on August 16 sent to the Department a memo- 
randum note containing a detailed reply to the draft of the 
treaty, with a proposition for two additional articles which he 
r^arded as ess^itial to the acceptance of the Chinese govern- 
ment,^* that it was inexplicable that there was not ev&i an al- 
lusion to the memorandum under reply, and that a mutual agree- 
ment could be hoped for only when there were included in the 
treaty provisions for protection and claims for indemnity. 

As a result of an interview in the State Department on Feb- 
ruary 29, 1888, three additional articles, numbered A, B, C, were 
agreed upon, which were inserted in the convention as Articles 
4, 5, and 6. Article A provides that Chinese laborers or Chinese 
of any other class residing in l^e United States shall have for the 
protection of their persons and property all rights of process that 
are given by the laws of the United States to citizeis of the "most 
favored nation." Article B provides that the United States, with- 
out reference to liability, agrees to pay tiie sum of dollars 

(afterwards fixed at |276,619.76) as full indemnity for all 
losses and injuries sustained by the Chinese subjects. Article C 
provides that the Chinese government should make an arrange- 
ment with the British government to prevent the coming of Chi- 
nese laborers into the United States from Hongkong by way of 
British Columbia." 

The treaty, as further amended at a personal conference be- 
tween Secretary Bayard and Minister Chang Yen Hoon, stands 
substantially as follows : 

Article i. The abeolute prohibition of the ccmilng of Ohlneee laborers 
for a period of twenty years. 

Article 2, The preceding article not applicable to the return of a Chi- 
nese laborer who has a lawful wife, child, or parent in the United States, 
or property or debts amounting to the value pf $1,000, and st|ch right to 
be exercised within one year from date of departure from the United 
States. 

Article S. The provisions of this convention not to affect the right at 
present enjoyed by Chinese subjects, being officials, teacher^, students, 
merchants, or travelers for curiosity or pleasure, of coming to or residing 
in the United States. 

Article 4, Chinese laborers or Chinese of any other class residing in 
the United States to have the protection of their persons and property, 

^*House Executive Document, Fiftieth Congress, Second Session, 1888- 
89, Vol. 1, "Foreign Relations," p. 883. ••I6itf., p. 389. 
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all rights that are given by the laws of the United States to citizens of the 
"most favored nation/' except the right to become naturalized citizens. 

Article 5. The United States^ without reference to the question of lia- 
bility, to pay the sum of $276,619.75 as full indemnity for all losses and 
injuries sustained by the Chinese. 

Article 6, This convention to remain in force for a period of twenty 
years after exchange of ratifications, and to remain in full force for an- 
other period of twenty years, unless notidcation of its termination Is given 
by either government six months before the expiration of the first period.*^ 

Then the treaty was signed by the representatives plenipoten- 
tiary of the two governments at Washington on Mardi 12, 1888, 
under tiie direction of the President of the United States. Four 
days afterwards the Presid^it transmitted the signed conv^ition 
to the Senate for its approval. On May 8, 1888, Secretary Bayard 
notified the Chinese Minister of the approval of the treaty by the 
Senat^ with two amendments — namely : To the first article of the 
treaty was added the clause, ^^And this prohibition shall extend to 
the return of Chinese laborers who are not now in the United 
States, whether holding return certificates under existing laws 
or not." And to Article 2 was added the clause: "And no such 
Chinese laborer shall be permitted to enter the United States by 
land or sea without producing to the proper officer of customs 
the return certificate herein required."** 

In communicating these amendments to the Chinese Minister, 
Secretary Bayard said that, on examination, he did not discover 
that the provisions of the original treaty were in any degree al- 
tered thereby. And, in reply, the Chinese Minister gladly ac- 
cepted them in due form, "as they do not alter the terms of the 
original treaty.** 

The Chinese Minister had sent the original treaty to the For- 
•eign Office for examination three days after it was signed in 
Washington ; and now, on May 12, 1888, he telegraphed to the 
same office the amendments, awaiting notification from his govern- 
ment about the ratification of the treaty.** 

While giving their approval to the amendments to the treaty 
^s made by the Senate, the people of the Pacific Coast did not 
hesitate to express their anxiety that the urgency for a measure 
to carry out the provisions of the treaty would very likely be over- 
looked by Congress. Here is an extract from a San Francisco 
newspaper :*" 

Whatever value the amendment [first amendment made by Senate] 
inay have had when it was adopted is lost in. the fact that the greater part 
of the Chinese then in China will be in the United States before a law can 
be enforced cairying oat the conditions of the treaty.** 

Therefore, pending the ratification of the treaty, a bill (Senate 
Bill No. 3304) was reported in the Senate by Senator Dolph, of 

s^House Executive Document, Fiftieth Congress, Second Session, 1888- 
89, Vol. 1, 'Toreign Relations," pp. 393-394. "/6«f., pp. 396ff. "Jftitf., p. 
400. "/»id., pp. 400-401. ^^Moming Call, July 18, 1888. 

''Reproduced in Congressional Record, Fiftieth Congress, First Session, 
1888, VoL 19, Part 7, p. 6569. 



s 



60 LIGISLATION BILATING TO CHINSai IMMIGBAXION 

Oregon, from the Committee on Foreign BelationSy on Jnly 11^ 
1888, witili a speedy saying: 

In order to proYlde the necessary regulations for exeeating the pro- 
visions ct the treaty. It Is Important that an act should he passed to take 
effect when the treaty goes Into operation.'* 

The text of the act was substantially the ^nbodiment of the 
provisions of the new treaty and of the important sections of the 
former restrictive acts, with the exception of Section 15, which 
provides that the former acts of restriction, enacted May 6, 1882, 
and amended July 5, 1884, are hereby repealed.** 

In the S^ate debate Senator Mitchell, of Oregon, though will- 
ing to vote for the bill, yet criticized the treaty which this bill 
proposed to enforce as inadequate to meet the expectations of 
the l^slators of this country and called it ''a sham, a fraud, a 
deception.^'** Senator Morgan, of Alabama, thought it was too 
harsh in some of its provisions and doubted that ''any government 
in the world which had much self-respect would rati^ it"*^ Thai 
the debate took a partisan turn. The Democrats charged the Re- 
publicans with bekig responsible for the introduction of Chinese 
into tills country, and the Bepublicans denounced the Democrats 
for not having originated any good and efficient measures to re- 
strict Chinese immigration. On August 8, 1888, the bill passed 
the Senate. 

Consideraticm of the bill in the House took place ten days 
later. Mr. McCreary, of Kentucky, and Mr. Hooker, of Missis- 
sippi, both wished that the Senate had ratified the treaty with- 
out amendments, which, being unimportant, immaterial, and un- 
necessary, had caused the dday in the ratification of it by the 
Chinese govemmait. But Mr. Hitt, from Illinois, cont^ided that 
those amendm^its were well thought out and wise and served to 
stop "great holes in this treaty," and there could be no doubt 
a;bout the assent of China.*^ ^e <bill passed the House on Au- 
gust 20, 1888. Then it was presented to the President, whq ap- 
proved and signed it on September 13." 

Meanwhile there had been rumors that China had rejected the 
treaty. Several inquiries were made by Congress of the State 
Department to ascertain the facts on the subject ; but up to Sat- 
urday, September 1, 1888, the State Department replied that they 
had no information whatever on the subject and believed that if 
the treaty had been rejected by China they would have received 
a cablegram from the American Minister in China.** Qn-£nnday 
momingy Sept^rry ^r ^^ a Load^ d is p at ch wa s printe d l iir t hejBews;:^ 
papers statinjg that. CJtuiia bad rejected J^slJj^^ 

"Congressional Record, Fiftieth Congress, First Session, VoL 19, Part 7,. 
p. 6569. ^*Ibid., p. 7693. "J6i(f., p. 6570. ««/6i(«., p. 6573. "JMd., p. 7747. 

"Senate Journal, Fiftieth Congress, First Session, 1887-88, p. 1432. 

^^Congressional Record, Fiftieth Congress, First Session, 1888, Vol. 19^ 
Part 8, p. 8216. 
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day, Septem-ber 3, Mr. Scott, of Pennsylvania, introduced the fol- 
lowing bUl (H. R 113S»^: 

BecHon 1, Be it enacted, etc., That from and after the passage of this 
act it shall be unlawful for any Chinese laborer who shall at any time 
heretfrfore have been, or may now or hereafter be, a resident within the 
United States, and who shall have departed or shall depart therefrom and 
shall not have returned before the passage of this act, to return to or 
remain in the United Staltes. 

Section 2. That no e6Hificates of identity, provided for in the fourth 
and fifth sections of the act (May 6, 1882) to which this is a supplement, 
shall hereafter be issii^a; and every certificate heretofore issued in pur- 
suance thereof is herdpy declared void and of no effect, and the Chinese 
laborer claiming admittion by virtue thereof shall not be permitted to 
enter the United States. 

Bection S. That all the duties prescribed, liabilities and forfeitures im- 
posed, and the powers conferred by the second, tenth, eleventh, and 
twelfth sections of the act (May 6, 1882) to which this is a supplement, 
are hereby extended and made applicable to the provisions of this act 

Bection 4, That all such part or parts of the act (May 6, 1882) to which 
this is a supplement as are inconsistent herewith are hereby repealed.*^ 

Mr. 3 ackson, of Tennessee, asked what was the puri>ose of this 
l^islation, since a general act on this subject had just been passed. 
Mr. Scott answered by saying that "it merely proposes, under cer- 
tain conditions, to prohibit Chinese laborers from coming into the 
United States. And if the treaty recently negotiated has been 
rejected by the CSiinese government, then this bUl is essential and 
is tiie only possible way by which Qhinese laborers can be kept out 
of the United States."** The bill, j^ftssed the House that day with- 
out much debate. ^, \ 

When the bill was taken up for bpnsS^eration in the Senate, the 
whole body of Senators seemed to concur in the opinion that 
strict measures of restriction were z^eeddd in regard to the immi- 
gration of Chinese laborers. But soni^e did express their doubt as 
to whether this act could be justified,) in view of the pending 
treaty, which was negotiated by the Wvemment of the United 
States and approved and ratified by th^Senate. 

^e p EOPonentB of the bill J^aseA their .BUoa3aidLof..th» measare 
on tEegPound that ChmaJi§i4,J:fiJfiid^ 

jT Tgrt^OT'teDd^l g ^iffl^ nght ;^ ^ggy ^ho sfcould-and. wEoTsEould 
not come into it Senator T^er, of Colorado-jHsMd that he was 
dSIt|^hted4o 'UsTh from the newspaper reports, l>y way of London, 
that the Chinese government had rejected the treaty, because he 
was in favor of legislating upon this subject without reference to 
treaties.** 

Senator Sherman, of Ohio, supposed that, as a matter of course, 
the House of Bepresentatives, where the bill originated, must have 
information as to China's rejection of the treaty which the Sen- 
ate did not possess. Therefore he would vote for this measure 
on that supposition. But he added : ''If it turns out that there 

*Kfongre88ional Record, Vol. 19, Part 8, p. 8226. 
»IW(I., p. 8226. ••IWd., p. 8216. 
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is a mistake made, I want it distinctly understood that the blame 
rests not here with the Senate, but with the Honse of Represent- 
atives." He further advised a little delay in the proceeding, so 
that more definite information might be ascertained and that the 
United States Congress mi^t be spared from rnshing ^^ell-mell, 
like a herd of bnffsQoes at ti^e fire of a single shot, by some rumor 
that may prove to be f alse."*^ 

On September 7, 1888, two telegraph messages from the Ameri- 
can Minister in Peking were transmitted to the Senate by the 
President of the United States : 

Bayard, Washington: Believe treaty has been rejected. Have demanded 
Foreign Office positive Informatton some days since. No Information tias 
yet been received. Dekbt. 

Pbkhto, September 6, 1888. 

Bayard, Washington: Treaty postponed for further discussion. 

Dbnbt. 
FEKiifo, S^tember 6, 1888.** 

The bill passed the Senate that day by a vote of 37 to 3, 36 be- 
ing absent. The motion to reconsider the vote on the passage 
of the bill was taken np on September 10, 11, and 13. A vote was 
taken on September 14, the result being 18 to 17, absent 41, a 
quorum not having voted. Another vote was taken on September 
17 and resulted in the rejection of the motion by a vote of 20 to 21, 
35 being absent** 

The bill was returned to the House the same day that it passed 
the Senate. Therefore the order given by the Committee on For- 
eign Relations to the Presid«it of the Senate directing him to 
withhold the transmission of the bill to the Lower House was of 
no avail. (The order was at first tabled on September 19 and 
taken up the next day, when it was found inapplicable.)** 

Meanwhile the Foreign Office, on September 17, sent five of its 
Ministers to the American Legation to interview Mr. Denby, ask- 
ing him whether Congress had passed a bill absolutely prohibit- 
ing all Chinese from the United States and assuring him that 
CMna had not refused to ratify the treaty, but was only consid- 
ering the question.*^ 

On receiving a telegram from the State Department on Septem- 
ber 19, Minister Denby communicated to the Chinese government 
the passing of the bill by Congress, with the request that China 
should immediately ratify the trealy; and he would consider the 
ratification as having been refnsed if no notice from the Chinese 
government was forthcoming within forty-eight hours." 

The next day the Foreign Office submitted to Mr. Denby a 

*'' Congressional Record, Vol. 19, Part 8, pp. 8217, 8329. 

*BSee House Executive Document, Fiftieth Congress, Second Session, 
Vol. 1, "Foreign Relations," Part 1, p. 350, and Congressional Record, 
ibid., p. 8365. ••IWd., pp. 8369, 8601, 8647. *«/6id., pp. 8718, 8755. 

^^House Executive Document, Fiftieth Congress, Second Session, 1888, 
Vol. 1, "Foreign Relations," Part 1, p. 351. "/ftid., p. 353. 
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memorandtiin which they had prepared since the interview on 
Septemiber 17. In this memoFandum they stated that in the 
tmty, although the porppeeB and intent of the contracting par- 
ties were^ in general, identical, still the people outside (Chinese 
people) were very much displeased with it and suggested three 
points for further consideration — ^namely: (1) In regard to re- 
ducing the period of twenty years. (2) To provide for the return 
of Chinese laborers who had property in the United States by is- 
suing certificates, to be isecured on presenting to the Chinese con- 
sul a petition embodying the circumstances. (3) To provide for 
the return of Chinese laborers owning property valued at less 
than 11,000. 

Minister Denby regarded this action as amounting simply to 
a rejection of the tr^ty and refused to discuss any chang^ of 
the treaty.** 

On September 26, 1888, the Chinese Minister sent a cablegram 
from Lima, Peru, to the State Department, through the Acting 
Chinese Minister at Washington, embodying the same proposi- 
tions for changes in the treaty.** Then the bill, which was pre- 
sented to the President of the United States on September 21, 
was signed on October 1, 1888, and was returned to Congress 
with a message from the President. 

In his message President Cleveland contended tiiat the inopera- 
tive and inefficient condition of the former treaty and law had 
piodufced an increfasing discontent among the people, especially 
on tiie Pacific Coast Hie necessity of remedy was fully appreci- 
ated by the Chinese government, which proposed to prohibit the 
emigration of Chinese laborers of her own accord. A well-formu- 
lated convention had resulted from the deliberate negotiations, 
in which the United States government exhibited mudi acquies- 
cence in meeting ti^e requests of the Chinese govemm^it. In 
Article 1 of the treaty the thirty-year term was reduced to 
twenty, and Article 2 was wholly of Chinese origination. But in 

the f ?waUJmtJth£jC^^ ta xatill .the treaty 

ufites^ further discussion should be bad jDn certain propcMsed 
chang^1lh§ ^aiT piSfflSHly ' pw^ the objects of 

tiraand "denied ' tfirUni|^^^^Sta^^ „cQSpej:^6iI.SifeJiwl been 
lecna5;''fely' ttpbur "Trom tSIsunexpected and disappointing re- 
fusal antttnefg^cy arose in which the government of the United 
States was eaUed xrpoa to act in self-defense by the exercise of its 
legislative power. President Cleveland urged that justice and 
fairness seemed to require that some provision should be made for 
the Chinese laborers already on their way back to the United 
States before the passage of the act. He also recommended that, 
without acknowledging legal liability, but in a spirit of humanity 
befitting the nation, the amount of indemnity as named in tiie 
treaty should be appropriated to indemnify those Chinese who had 

**Hou8e Executive Document, Fiftieth Congress, Second Session, 1888,. 
Vol. 1, "Foreign Relations," Part 1, p. 355. **I&t<i., p. 403. 
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sustained losses and injuries through mob violence in the United 
States." 

As we have seen tiirough this lengthy review, the occasion for 
the Scott act was the rejection of the ^eaty by the Ohinese gov- 
ernment, aA reported in the newspapers. Shortly afterwards offi- 
cial information was received that China had not refused to ratify 
it, but held it for further deliberation. Then the apparent justi- 
fication of the act was found in China's postponing for further 
discussion the ratification of tiie treaty which her delegated Min- 
ister had approved and signed. But if we study carefully the 
amendments made by the Senate and realize to what extent they 
had changed the nature of the treaty, which had heea concluded, 
approved, and signed by the Secretary of State, the representa- 
tive plenipotentiary of the United States, it seems hard to have 
denied to the Chinese government this ri^t of improving upon 
what its Minister had concluded. The two amendm^ts made by 
the Senate, although declared as not altering tiie original terms of 
the treaty, contained more import than what both Secretary 
Bayard and Minister Chang Ten Boon comprehended at a glance. 

According to the opinion of one of the admirers of the amend- 
ments (Mr. Hitt, from Illinois) : 

While the first article of the treaty seemed to prohibit the coming 
of Chinese laborers, It did not touch the question as to the right of return 
of those Chinese not now In the United States, but holding certlflcaes 
that entitle them to return. The courts might hold that, according to the 
terms of the existing treaty, they should be considered outstanding obliga^ 
tlons on the part of this country. Then the whole flood of these certifi- 
cated Chinese would again pour in; and the amendment was added to 
the treaty that none should enter even if holding return certificates. 
The second article of the treaty specifies the exceptions of Chinese labors 
ers who may come back on certificates and who have family relations and 
property. But under the principles recognized by our courts a China- 
man who pretended that he had lost his certificate would be allowed to 
prove by ordinary means or oral evidence his right of entry, even if he 
had no certificate in hand. The amendment made the certificate the sole 
evidence in the case for the admission of these excepted Chinese laborers. 
It is a severe provision, but Justified by public Interest and the certainty 
of false testimony if it is allowed.^ 

Now we can realize to some extent the hardship on the Chinese 
laborer who, having wife or child or parent or property in the 
United States, has lost his certificate by some accident of fire, 
water, or robbery during his passage across the ocean; while 
there were at least twenty thousand certificate holders, both in 
China and on the way hSLCk to the United States, whose right of 
entry was turned into scraps of waste paper. 

Moreover, if the United States was sincere in her desire for the 
ratification of the treaty n^otiated to remedy some unfavorable 

^"House Executive Document, Fiftieth Congress, Second Session, 1888-89, 
Vol 1, '^Foreign Relatione," Part 1, pp. 856-359. 

^^Congressional Record, Fiftieth Congress, First Session, Vol. 19, Fart 8, 
p, 7747. 
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conditions in this country caused by the presence of Chinese labor- 
ers, then the logical consequence following the rejection or post- 
ponement of the treaty by China should have been tiiie peremptory 
right of the United States to proclaim the bill embodying the 
provisions of the treaty, which had passed both houses and re- 
ceived the signature of the President on September 13, 1888, the 
law of the land, in the absence of co5peration on the part of 
China. On this supposition it is rather difficult to assign any 
justifiable occasion to the introduction of another bUl, much less 
of the Scott bill, whose provisions were in direct contravention of 
the terms of the trea^. 

In the study of this situation the tme reason for this legisla- 
tion can be ascertained only from behind the scenes. The treaty, 
as concluded and amended, did not quite measure up to the ex- 
pectations of the people, who were clamoring all the time for 
stricter restriction. As soon as it was made public it was criti- 
cized severely in some quarters ; and many people even so dearly 
wished for a rejection from China that when they heard of the 
rumor of the refusal they feared it was "too good to be true.'' 
Here is a typical criticism of the treaty : 

It is rumored that there is some doubt whether the Chinese govermnent 
will approve the new treaty because of the amendments introduced hy the 
Senate. These amendments are the oniy valuable parts of the measure. 
But we are afraid that no such good luck is before us. The scarcely 
concealed bribe of $276,000 to the Chinese government wiU secure the 
ratification. If the treaty were rejected, the administration would no 
longer have any excuse to oppose the only legislation that wiU reach the 
root of the Chinese evil. The treaty, even as amended, can lead to noth- 
ing but the gravest complications. ... It is, in fact, the most out- 
rageous seU-out of the present administration. It may be regarded as a 
treaty to facilitate Chinese immigration. Under it this country will be 
flooded with Chinese. Every coolie now ashore can be duplicated as often 
as he departs, while new hordes can be introduced by the transit privi- 
lege." 

This kind of criticism threw the Democratic administration in 
an unfavorable light; and as this happened on the eve of a na- 
tional election, the situation was regarded as ominous of serious 
consequences. Tlhis could be the only reason why the rumor of 
the rejection of the treaty by China was seized upon by the friends 
of the administration to win back the favors of the probably 
estranged voters. 

No sooner had the Scott bill been introduced than it leaked out 
that it was an ^'administration measure'^ of the '^Kitchen Cabinet.'' 
Quoting the New York World of September 6, 1888, Senator 
Plumb, from Kansas, said : 

The bill Introduced in the House yesterday relating to the Chinese 
was the work of the Kitchen Cabinet Mr. Scott brought that biU from 
the White House, . . . and it was written upon administration paper. . . . 

' ^^San Francisco Bulletint July 12, 1888. Reproduced in OongreaHonal 
Record, Vol. 19, Part 7, p. 6571. 
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It aeemB that he read in the newspaper last Sunday maming that the 
Chinese goyemment had rejected the pending treaty. This is all the in- 
formation that the Kitchen Cabinet or the House had upon the subject 
Mr. Bayard was out of town and had not been consulted concerning this 
Important acti(m. It is not the first time that Mr. Bayard has been ignored 
by the Kitchen Cabinet 

Mr. Scott has now made arrangements to create popularity on the 
Pacific Coast This was the meaning of the bill at yeeterdEiy. It was this 
which galloped it through the House without debate or consideration. 
• . . After the potential whisper went about that the bill was fnmi the 
White House, there was not a single objection/* 

The sitnation will be further clarified by another extract from 
the New York GloJ^e of September 8, 1888, read by Smator Teller, 
of Colorado : 

Both Donocrats and Republicans have manifested a keen anxiety to 
take advantage of the rejection of the treaty and to use the opportuni^ 
in such a way as to win the anti-Chinese vote by proposing the most 
vigorous laws for the exclusion of the Chinese from this country. The 
Democrats have been too quick for their adversaries; for on Saturday 
[it ought to be Monday], before it was ofiicially known that China had 
refused to ratify the treaty, Mr. Scott of Pennsylvania, a member ot the 
Democratic National Committee and the President's most intimate friend, 
a^ed unanimous consent of the' House of Representatives to introduce for 
immediate consideration a bill . . . relating to the Chinese. No one 
on either side of the House dared to interpose an objection, and by unani- 
mous consent the bUl was introduced.** 

' **Reproduced in Congressional Record, Fiftieth Congress, First Session, 
Vol 19, Fart 9, pp. 8332-8333. 
*»IW<f., p. 8500. 



CHAPTER VII 
BssTRicnoN Lbgislation of 1892; or^ Thb Obaby Act 

Aftbb the act of October 1, 1888, went into operation, many 
di£Bculties arose. This was as expected. A number of Chinese 
arrived at the port of San Francisco eight days after the passage 
of the act, holdmg return certificates and demanding admission, 
and yet no provision had been made for them, as Presid^it Cleve- 
land had suggested in his message of October 1, 1888, when he ap- 
proved the said act 

As the act applied only to the return of Chinese who had 
been to the United States and did not provide for the transit of 
Chinese who had not been to this count^, the free interpretation 
of the act by the customs officers in refusing the landing of four 
Chinese in transit at the port of New York had entailed great 
hardship on the Chinese returning to China from Cuba by way 
of the United States, because thereupon the steamers sailing from 
Havana refused to allow Chinese to come on board. 

On inquiry the CSiinese Minister was replied to by a statem^t 
from the State Department that neither the Attomey-Gteneral 
nor the Secretary of State could perceive any obstade in the 
legislation of the United States which would induce a change in 
the practice of permitting such transit^ Moreover, the statutes 
of transit prior to the act known as the Scott bill were held by the 
Treasury Department to remain "undisturbed."* Nevertheless, 
the Treasury Department on September 28, 1889, by way of de- 
vising measures to prevent violation or evasion of the statutes 
under cover of the transit privileges, had made r^ulations re- 

Suiring Chinese in transit at the American port to produce a 
[irough ticket, to m^ke out a description, and to give a bond in 
the penal sum of not less than |200 for each Chinese laborer.* 
The Chinese Minister filed his last note of protest against these 
unjust regulations on Decmber 16, 1889. 

On April 15, 1890, a resolution was adopted by the Senate in- 
quiring into the status of affairs in r^;ard to the transit of Chinese 
tiiirough the United States, as to whether any Chinese had failed 
to depart in due course of transit. After four days a reply came 
from the Treasury Department, saying: 

No Chinese who have entered the United States under these regulations 
have foiled to depart from the United States, and not more than one 
hundred Chinese persons have availed themselves of the privileges pre- 
scribed by said regulations/ 

^Senate Executive Document No. 41, Fifty-First Congress, First Session, 
1889-90, Vol. 5, pp. 2ir. *JWd., p. 17. »/bid., p. 29. 
^Senate Executive Document No. 106, 1889-90, p. 1. 
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Meantime^ on February 27, 1890, a Select Oommittee on the 
Eleventh Oensns reported a bill (H. B. 6420) providing for an 
enumeration of the Chinese population in the United States and 
issuing to each Chinese person a certificate which thereafter 
should be evidence of his right to remain in the United States^ and 
deporting Chinese persons found without such certificates after 
completion of the enumeration." This was necessitated by the al- 
leged ''clandestine introduction of Chinese laborers" from the 
contiguous territory of British America and Mexico. This bill 
passed the House March 17, 1890, and was considered and tabled 
in the Senate. 

This state of affairs called for a concurrent resolution from the 
Senate April 30, 1890, requesting the President of the United 
States to negotiate with Great Britain and Mexico so as to pre- 
vent tiie unlawful entry of Chinese laborers into the United States 
from Canada and Mexico.* 

But on March 28, 1890, another resolution had been adopted by 
the Senate calling for information regarding the number of ar- 
rivals and departures of Chinese and regarding the evasions of 
the law. A reply was received from the Treasury Department on 
May 13, 1890, transmitting reports of the Special Inspector at 
San Diego, Cal., in which Mr. Datus E. Coon said : 

The Chinese are coming right along despite the work the Customs De- 
partment tries to do. We now have in the custody of the United States 
conunissioner's courts twenty-six Chinamen charged with being in and 
coming to the United States unlawfully. ... I have filed during this 
month thirty complaints in the United States commissioner's court for vio- 
lations of the Scott exclusion act . . . That this act is a failure is 
true as to its execution.'' 

The above sketch gives some idea about the agitation of the 
Chinese question in Congress since the passage of tiie act of Octo- 
ber 1, 1888. This being lie case, we find that the repeated protests 
of the Chinese government through her Minister, the reported 
large number of arrivals by evasion of the law, and the defective 
feature of the act of October 1, 1888, in not providing for the 
coming of Chinese who had never heea to the United States, gave 
occasion for the introduction of two bills in the House in Jan- 
uary, 1890.® 

But on August 5, 1890, Mr. Morrow, from the Committee on 
Foreign Relations, reported back a substitute (H. B. 11656), with 
a spe^ setting forth the necessity and the object of the measure. 
He hdd that the act of 1888 provided only against the return of 
Chinese laborers who had been in the United States and had not 

■House Report No. 486, Fifty-First Congress, First Session, 1889-90, Vol, 
2, Part 1. 

^Senate Journal, 1889-90, p. 270. 

^Senate Executive Document No. 97, 1890, Vol. 9, Part 7, pp. 2-4. Report 
dated April 2, 1890. 

'See House Journal of Fifty-First Congress. 
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returned prior to the passage of the act ; but it did not provide 
against the coming of Chinese laborers who were never in the 
United States. This exclusion was contained in the original act 
of May 6, 1882^ which would expire by limitation on August 6, 
1892, unless it was further extended by the amendatory act of 
July 6> 1884. And any interr^num between their expiration and 
proper legislation to carry out the existing policy would be 
availed of by hosts of incoming Chinese, and the whole work of 
the preceding decade would be practically undone. "In any 
event,'' he continued, "it is time some action was being taken by 
the United States in determining and declaring the permanent 
future policy of this country respecting Chinese immigration. 
The bill now under consideration proposes to settle that question. 
It makes exclusion permanent and thoroughly effective."* This 
bill was read and referred. 

During the first session of the Fifty-Second Congress as many 
as twelve bills were introduced in both houses relating either to 
tiie prohibition of Chinese immigration or to the amending of 
laws r^ulating Chinese immigration. Of the House bills. No. 
6185 was reported back by Mr. Geary, from the Committee on 
Foreign Relations, on February 18, 1892, in lieu of House Bill 
No, 37. The House bill (H. R. 6185) contains fourteen sections, 
and substantially they are as follows : 

Section 1 provides tliat from and after the passage of this act it shall 
be unlawful for any Chinese person, whether haying been iii thQ United 
States or not (excepting diplomatic representatives and commercial 
agents), to come to the United States. And the coming of Chinese per- 
sons to the United States fgtJiransit. shall be absolutely prohibited. 

Section 2 provides a penalty of a fine of $500 or of imprisonment for one 
year for the master of any vessel who shall knowingly bring within the 
United States and land or attempt to land or permit to be landed any 
Chinese person excepting the exempted classes. 

Section 5. That the Chinese persons mentioned in Section 1 of this act 
as exempted from the provisions of exclusions shall be admitted upon the 
production of their official credentials. 

Section 4. That Collectors of Customs are hereby empowered to admin- 
ister and take from any person oaths, affirmation, affidavits, or depositions 
in any matter or proceeding relating to the identification of Chinese per- 
sons. Persons guilty of perjury ahall be punished by a fine of not less 
than $1,000 and by imprisonment at hard labor for not less than one year. 

Section 5, Any vessel whose master shall knowingly violate the provi- 
sions of this act shall be deemed forfeited to the United States. 

Section 6. Thait any person knowingly bringing or causing to be brought, 
aiding, or abetting the landing of any Chinese person shall be fined in a 
sum not exceeding $1,000 or imprisoned for a term not exceeding one year. 

Section 7. That any Chinese person entering the United States by cross- 
ing the boundary lines may be arrested upon a warrant issued upon a 
complaint under oath filed by any party on behalf of the United States 
and, when convicted and adjudged as being unlawfully within the United 
States, shall be imprisoned in the penitentiary for a term not exceeding 
five years and at the expiration of the term be removed from the country. 

'House Report No. 2916, Fifty-First Congress, First Session, Vol. 9, 
pp. 1-7. 
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Bection 8, That the praylsions of this act shall a^ily to all subjects of 
China and to all Chinese^ whether subjects of China or of anj other foreign 
power. 

Bection P. That anj violation of this act the punishment of whi(^ is 
not otherwise provided shall be punished by a fine not exceeding $1,000 
or by imprisonment not exceeding one year. 

Bection 10. That hereafter no State court or court of the United States 
shiJl admit Chinese to citizenship. 

BecUon 11. That the Collector of Customs of the port where any vessels 
arrive having Chinese persons aboard seeking admission shall determine 
who are and who are not Chinese, and his decisions may be reviewed 
only by the Secretary of the Treasury. When a wrU, o Qabeas corpus is 
is8itecHto-d6tfi]:mixi^ the right of any jChlnfififi. persontoj^d wnose right 
of landing has been "^^tded • advOTtfelx jg-jhe CSlect g^Tg'tJu Btom Sriy^ 
lng'~{EeTSiiHEk"(SrsucBrj^ thei niBttRiy 

<rf 1to<3elleoto^a5StShan notbe^adiaaiai^^ ' "* 

Bection 12. That all Chinese persons within the United States shall 
apply to the Commissioner of Internal Revenue for a certificate of resi- 
dence, and any Chinese person who shall fail or refuse to comply with 
tiie provision or shall be found without such certificate of residence within 
one year after the passage of th^s act shall be adjudged as being unlawfully 
within the United States and shall be subject to the same fines and pen- 
alties as in the case of unlawful coming. 

Bection IS. That immediately after the passage of this act the Secre- 
tary of the Treasury shall make such rules and regulations and prescribe 
the necessary forms of the certificates. The certificate shall contain a 
photographic copy of the applicant. On applying for such certificate, the 
applicant shall pay $3 to the Commissioner of Internal Revenue. 

Bection H. That all acts or parte of acts inconsistent herewith are 
hereby repealed, and tiie pxovisions joi.^all treati§s,.i^w in force, if in 
c(Rlfiict with the provisions of this act, are hereby abrogated;^* 

Introdncing the bill for consideration on April 4, 1892, Mr. 
Qeary, of CaUf omia, said : 

This bUl is intended to prevent the coming of the Chinese into the 
United States. The existing law on this subject will expire by limitation 
on the fourth day of May. Since that law went into operation we have 
found many defects in It, although at the time it was presented to the 
House, ten years ago, everybody confidently believed that the passage of 
the law would settle the Chinese question and that in time we might 
look for a reduction in the number of these persons in our midst. Con- 
trary to expectations, we find that in the last ten years more than 60,000 
Chinese have entered into the United States through the port of San 
Francisco alone, while a large number have come over the border.^^ 

Mr. Hooker, of Mississippi, objected to the harsh provisions 
of the first, second, eleventh, and fourteenth sections of the bill 
and protested that there were no reasons why the House should 
abrogate all treaties with the Ohinese Empire. '^It is bad faith ; 
and we ought to keep our faith with every nation, whether it be 
a great or a small one."" 

Mr. Hitt, from Illinois, contended that it violated the nation's 
plighted faith and that many losses would follow this proposed 
measure of nonintercourse. 

^^OongreaHonal Record, Slfty-Second Congress, Slrst Session, Vol. 28, 
Part 3, p. 2911. "7l»id., p. 2912. "7l»id., pp. 2912-2913. 
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But they are of little importance c(»npared to this proposed sluuEne in 
falBifying our word as a nation in a legislative step so deliberately 
taken.^* • . . This savage exclnsion and extreme punishment of all stran- 
gers is a revival of the darkest features of the darkest ages in the history 
of man; ... a declaration ot our falsehood, coldly avowing that it will set 
aside a treaty which the other party has carefully and scrupulously ob- 
served. 

Mr. Geary retorted bj charging that the Ghinese government 
had done everything in her power to violate the spMt of that 
treaty^ as her Minister was seen going into court and defending 
the right of the Chinamen who were arrested for coming con- 
trary to the laws of this country, and ihat the treaty was abro- 
gated four years ago by an act of Oongress, and that act was 
upheld by the Bupreme Court ^* Mr. Cutting, from California, 
urged the passage of the bill because the existing law of restric- 
tion would expire on May 6 ; and unless some prompt action was 
taken, an influx of this '^unasfidmilative and undesirable race" 
would pour in in larger numbers than ever before.^' Then the bill 
passed the House on April 4, 1892, by a vote of 178 to 43, 108 not 
voting. 

Meanwhile, on February 19, 1892, the S^ate had passed a bill 
( Senate Bill No. 540) on the same subject to continue all existing 
laws prcriiibiting and regulating the coming of Chinese for a period 
of ten years and presented it to the House, and was awaiting its 
action when the House bill came to the Senate for its concurrence. 
On April 21, 1892, this bill was reported from the Committee on 
Foreign Bdations in the Senate, with an amendment to strike out 
all after the enacting clause and insert substantially the follow- 
ing: 

Section 1. *rhat all laws now in force prohibiting and regulating the 
coming of Ghinese are hereby continued in force for a period of ten years 
from the passage of this act. 

Bection 2, That any Chinese person convicted and adjudged as being 
unlawfully within the United States shall be removed to China or to any 
other country of which such person is a citizen. 

Bedion S, That any Chinese person arrested under the provisions of this 
act shall be adjudged unlawfuUy within the United States unless such per- 
son shall establish by affirinatiye proof to the satisf^tion of the Judge, 
etc, his lawful right to remain in the United States. 

Bection 4. That any such Chinese person, once convicted and adjudged 
as being unlawfully within the United States, who shaU be subsequently 
convicted for a like offense, shaU be imprisoned at hard labor for a period 
not exceeding six months and thereafter removed from the United States.^* 

Senator Dolph, of Oregon, led the debate. He first expressed 
his surprise that the House did not consider the Senate bill, but 
sent up another bill, and stated how, when referred to the com- 
mittee, the House bUl was amended and substituted by the Sen- 
ate bill, which had once been passed, and added that, whatever 

^WongresHonal Record, Fifty-Second Congress, First Session, Vol. 28, 
Fart 8, p. 2918. ^«Jn»id., pp. 2914-2915. »II&ict., p. 2915. 

^*Oonffre$Honal Record, Fifty-Second Congress, Slrst Session, Vol. 23, 
Fart 4, 19. 8475-8476. 
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mif^t be said as to the . necessity for more stringent legislation^ 
the part of wisdom was that some practical l^islation Sionld be 
agreed upon by both branches of Congress and approved by the 
Presid^t of the United States before May 6 to continue the 
existing l^slation^ which was to expire on the above-mentioned 
date-" 

Senator Felton, of Calif omia, dissenting from the argument of 
Senator Dolph^ wished to get tiie best le^slation possible to ex- 
clude the Chinese and said that his objection to the pending bill 
was that it was practically the re^nactment of the existing law 
which had failed to answer the purpose and had been the source 
of fraud and corruption and manifold evasions.^^ 

Senator Sherman, of Ohio, the Chairman of the Committee on 
Foreign Relations, rose and stated the general view of the whole 
committee by saying that the House bill contained severe re- 
strictions which would read very strangely in the law of the 
United States. There were some provisions which might probably 
be tolerated, but some of the provisions ought not to be inserted 
in any law of the United States, and the substitute of the bill 
continued in force all the restrictions and limitations which had 
been deemed proper to prevent the coming of Chinese laborers, 
and, besides, added severe penalties to those who should violate the 
provisions thereof. In view of the harsh provisions of the House 
bill, it became a question whether it woidd be wise for the Sen- 
ate of the United States to pass the House biU under the heat of 
local feeling. "Yet," he further says, "it is a feeling in which 
we sympathize with our friends, but we wish they would mitigate 
this evil in somewhat of a modern and Christian way."^* 

Senator Butler, of South Carolina, said: "The substitute is 
harsh enough, but the bill as it comes from the House is a dis- 
grace to this country."*® 

Mr. Chandler, from New Hampshire, was of the opinion that the 
immigration of Chinese required more stringent measures and 
sugg^ted the retention of Section 7 of the original House bill, 
only changing the period of "five years" to **two years of imprison- 
ment"" 

Scxiator Davis, from Minnesota, complained of the House bill 
and said it was "a rank, radical, unblushing, unmitigated 
repudiation of every treaty obligation" with China and a dis- 
avowal of the obligation to observe any rights vested under these 
treaties.** 

Mr. Teller, from Colorado, while defending the right of the 
United States to abrogate a treaty when it was contrary to the in- 
terests of the nation to enforce its provisions, thought the House 
bill was exceedingly harsh, adding : 

^"'Congressional Record, Fifty-Second Congress, First Session, Vol. Z^, 
Part 4, pp. 3476-3478. ^Tbid., p. 3480. ^•Ihid., p. 3481. ••/6id., p. 3486. 
*^rbid., p. 3522. »7l»id., p. 8531. 
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"WSiile the Chinaman is objectionable and the legislation in relation 
to him ought to go upon the theory that he is to be excluded, I do not 
myself think that we can afford to pass harsh and unreasonable laws. 
The Chinefie who come with our consent are entitled to the rights of domi- 
cile; They are entitled to the protection of the law.'* 

Senator Hiscock criticized the substitute because it provided 
that a Chinese laborer had no right here and because the burden 
of proof to establish his right was thrown upon him and said : 

The passage of this measure must of necessity result in a practical 
banishment from the Pacific States of the Chinese laborers. Any one 
member of any of those States who sees fit to prosecute the Chinaman 
imder proYisions of this act can drive the whole race from our shores.'* 

Senator Morgan, of Alabama, allied that the laborers were 
not coming in such large numbers as to be competitors. His 
observation on the Pacific Coast convinced him that the number 
of Chinese distributed among different occupations could scarce- 
ly be called inconvenient, and he could see no reasons for giving 
offense to China by the further legislative modification of the 
rights of hospitality which were secured by the treaty with that 
country of 1880.*'^ 

Senator Sanders, of Montana, argued that the legislation re- 
garding Chinese immigration did not proceed from the hypothesis 
that it was essential to American religion or civilization. It 
was a law to protect American industry and could be defended 
upon economic grounds. He charged: that the existing law was 
useless as a protection to the United States, first, because of the 
evasion of law on the part of Chinese, and, secondly, because of 
the loose practice on the i>art of judicial officers.*' 

Senator Squire, from Washington, pointed out the inefficiency 
of the government to carry out the provisions of laws already 
enacted and said that it was demagogy of the most arrant kind 
for the Representatives of the United States in Congress to inveigh 
against Chinese and to pass act after act for the purpose of their 
exclusion, when at the same time Congress failed to provide a 
reasonable sum of money to enable iJie law to be efficiently ex- 
ecuted. He believed that the great question in San Francisco 
was identification, and he suggested that some provision should be 
ingrafted into the bill for restoring Chinese and issuing to 
them certificates ; but he did not believe it necessary to increase 
the number of classes of Chinese that should be excluded and 
would be willing to admit merchants, visitors, and scholars, in 
addition to the diplomatic representatives.*^ 

Senator Mitchell, of Oregon, asserted that he would give his 
support to this substitute, not because it met the expectation of 
the great masses of the people of the Pacific States, but because 
it was better than nothing. . He considered the speeches made by 

^'OongreaHimal Record, Fifty-Second Congress, First Session, Vol. 23, 
Part 4, pp. 3658-3559. "Jfticf., p. 3660. ''Hid., p. 3564. ^•nid., p. 3567. 
"Ihid., p. 3640. 
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members of the Committee on Foreign Relations as fallacious and 
illogical, because, denouncing the House bill as violating the 
treaty with China, the committee proposed an amendment that 
did tike same thing.** He very sarcastically insinuated that if 
the committee desired to give full eiqpression to their sentiments, 
the only way would be to recommit the bill to the committee, with 
instructions to report a measure repealing all laws and treaties 
restricting Chinese immigration and reSnacting all the provisions 
of the original treaties of 1858 and 1868. Congress should be 
willing to do one of two things — ^namely, dther to keep faith with 
China r^arding each and every provision of the treaties, or, "if 
we are Ttdlling to go one step in the abrogation of the provisions 
of any of those treaties for the purpose of protecting our own 
interests in this country, we should be willing to take the neces- 
sary steps in order to make our legislation effective."** 

Senator Call, of Florida, brought up the rear of the debate with 
a speech commending the glorious past of the Chinese people and 
their good racial qualities and pointing out the possible evil con- 
sequence of this policy of nonintercourse with China. After this 
a vote was taken, and the amendment, as reported by the Com- 
mittee on Foreign Relations, was passed by a vote of 43 to 14, 
31 not voting.*^ 

After the amendm^it became the text of the bill, amendments 
to the test of the bill were in order. Senator Piatt, of Connect- 
icut, offered to insert in Section 1, after the word ''descent," the 
following clause, "Excepting only the act approved October 1, 
1888," etc., so that the refinactment of the restrictive laws mi^t 
not extend to the Scott act. Senators Sherman, Gray, Dawes, 
and Call were openly in favor of this amendment, while Senators 
Stewart, Dolph, Mitchell, Vest, and Palmer definitely declared 
against it, and hj a vote of 8 to 46 the amendment was rejected. 

Two oilier am^idments were offered — one, respecting Section 
4, to strike out ''once" and m'ake the imprisonment for the first 
offense six months and that for the second offense one year ; the 
other, respecting the provision r^arding the application and 
issuance of certificates of residence to Chinese persons, to be 
inserted in Section 1. Both of these were rejected.*^ 

The bill passed the Senate April 26, 1892, under the amended 
title : "A Bill to Prohibit the Coming of Chinese Persons into the 
United States." After this a motion was put to ask a conference 
with the House of Representatives. The motion was agreed to, and 
thereupon Senators Dolph, Davis, and Butler (afterwards sub- 
stituted by Gray) were appointed as conferees on the part of the 
Senate.** Afterwards, on leave of absence, Davis and Gray were 
substituted by Sherman and Morgan.** 

**Oongre8Honal Record, Fiftj-Second Congress, First Session, Vol. 23, 
Part 4, p. 3612. *^IDid. ••I6W., p. 3624. "JWd., p. 8628. "Ttid., p. 8629. 
••I6itf., p. 8784. 
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The House, disagreemg with the amiendment of the Senate, on 
April 26, 1892, appointed Mr. Geary, of Calif onda, Mr. Chipman, 
of Mich^^, and Mr. Hitt, of Illinois, as conferees on the bill to 
hold the appointed conference with the conferees of the Senate.*^ 

On May 2, 1892, Senator Dolph submitted to the Senate a re- 
port of the conference on the disagreeing votes of the two houses, 
in which the following amendments were agreed upon: In Sec- 
tion 3, after the word "act," insert the words "or the acts hereby 
extended." In Section 4, after the word "descent," strike out 
the word "once." In Section 4, after the words "United States," 
strike out all down to the word "shall." In Section 4 strike out 
the words "six months" and insert "one year." 

Five sections were added substantially as follows : 

BectUm 5. That after the passage of this act on application for a writ 
of hab^ corpus by a Chlneee person seeking to land, no bail shaU be 
allowed. 

Bection 6, That it shall be the duty of all Chinese laborers in the United 
States to apply for a certificate of residence with'in one year after the 
passage of this act, and any Chinese laborer found without such certificate 
after this period shall be adjudged as unlawfully within the United 
States and shall be arrested and deported from the United States, un- 
less he shall establish, to the satisfaction of the judge, that by reason of 
accident or sickness he has been unable to procure his certificate, and to 
the satisfaction of the court and by at least one credible white witness 
that he was a resident of the United States at the time of the passage of 
this act Any Chinese other than Chinese laborers desiring such certifi- 
cates of residence may apply and receive the same without charge. 

Bection 7. That the Secretary of the Treasury shall make such rules 
and regulations as may be necessary for the efidcient execution of this 
act and shall prescribe forms and prepare blanks necessary for the issu- 
ance of certificates as required by this act. 

BectUm 8. That any person who shall knowingly and falsely alter any 
name in the certificate or forge such certificate or falsely personate any 
person named in such certificate shall be fined upon conyiction in a sum 
not exceeding $1,000 or imprisonment for a term of not more than five 
years. 

Bedion 9. That the Secretary of the Treasury may authorize the pay- 
ment of compensation in the nature of fees to the Collectors of Internal 
Revenue in addition to their salaries not exceeding the sum of $1 for each 
certificate. 

The House also agreed to the amendment of the title of the bill.*'^ 
Senator Sherman, though one of the conference committee, did 
not sign the report. His objections to tiie measure were : First, 
the requirement of certificate of residence of every Chinaman 
lawfully within the United States. By this provision the United 
States would have one hundred or two hundred thousand men, 
mostly employed in the humble occupations of life, armed with 
their certificates, liable to be called upon by any revenue collector 
to show thdr certificates; and unless th^ could show such cer- 
tificates or prove their loss, they were liable to be deported. Sec- 

^HJongresHonal Record, Fifty-Second Congress, First Session, VoL 28, 
Fart 4, p. 8688. •"IZ^id., p. 8882. 



76 LEGISLATION RELATING TO CHINESID IMMIGOtATION 

ondljy because it required a white witness and threw upon the 
Chinese himsdf the burden of proof of his right to be here. 

Yet we have agreed by this treaty** not only that we would not dis- 
criminate against them in our legislation, but that we would permit these 
laborers to remain in the position of persons of the "most favored na- 
tlon."*' 

Senator Dolph explained that it was in the interest of the 
CMnese laborers to possess such certificates so that they might be 
exempt from malicious interruption and annoyance, and this re- 
quirement upon Chinese persons other than laborers was optional 
and not imperative. And in regard to the requir^Doient of a ^Sirhite 
witness," he contended that ^e conference was only intending 
to provide a witness who should not be a Chinese witness, and the 
use of the word "white^* was accidental.** Ilnally, on May 3, 
1892, the conference report was concurred in by a vote of 30 to 
15, 43 not voting." 

The conference report was brought to the House two* days 
later by Mr. Cteary. Mr. Hooker and Mr. Hitt catted for an ex- 
planation of this report. Mr. Geary replied that this bill pro- 
vided for the continuance of existing laws upon the subject It 
was not the House bill. All those drastic features had been 
eliminated by the Senate. The S^ate had agreed to this report, 
and the House was anxious to get it through, because the law 
would expire within two days.*® 

Mr. Hitt objected to the series of important amendments made 
by the Committee of Conference to the bill as amended by the 
Senate. It compelled every Chinese laborer in this country to 
go to the Collector of Internal Revenue to prove his title to remain 
in this country and to apply for a certificate— "a pass, a sort of 
ticket of leave." To obtain this he must himself prove the whole 
case. He was presumed not entitled to it. 

The harden of proof is all upon him. The rules of all free countries and 
all civil laws are reversed. He must find the witnesses in different places 
where he may have worked or resided, and one witness must be a white 
man. Never before was this system applied by a free people to a human 
]i>eing, with the exception of the sad days of slavery.*^ 

Mr. Hooker said : 

This bill, as I understand it, virtually denies the writ of habeas corpus, 
because it clothes the Judge with the power of imprisoning the party with- 
out bail. Such a thing has never been known in the history of American 
Jurisprudence. Tou may get the glory in this Democratic House of Rep- 
resentatives by putting such a measure upon the statute book. I want to 
record my vote against it.** 

Mr. Geary, answering these charges, contended that, in r^ard 

to the proceedings of habeas corpus, this had been the practice 

■ ' ^^—^ 

"Article III of Treaty of 1880. 

^WongreaHonal Record, Fifty-Second Congress, First Session, Vol. 28, 
Part 4, pp. 3870-3871. •Utid., p. 3872. ••IWd., p. 8879. *^n)id., p. 8922. 
"76id., p. 3923. "Jftitf ., p. 3924. * 
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in the courts in California, and not a single instance could be 
found in the proceeding and practice of any court where bail 
was permitted before the body of the prisoner was produced. As 
to the charge of Mr. Bushnell that tbe bill changed the universal 
rule of the presumption of innocence, Mr. Qeary said that there 
was nothing new in this, and dted the internal revenue law re- 
specting persons selling liquors and tobacco, that they must first 
obtain a license ; and when arrested for a violation of the revenue 
laws, the burden of proof was on them to establish their right to 
deal in these articles and was not on the people to prove them 
guilty. "This 'bill is precisely similar."** The report was then 
agreed to, on May 4, 1892, by a vote of 186 to 27, 115 not voting.** 
It was approved the next day by the President of the United 
States. 

This piece of legislation has been traced and analyzed so minute- 
ly in aU its bearings and meaning in the present chapter that it 
would be unwelcome service to Saw any particular conclusion 
which any unbiased reader or student will naturally arrive at as 
logically inevitable ; but it will be incomplete in its interpretation 
without a glance at what was going on at the same time be- 
tween the Executive D^artment and the Chinese government. 

While the Chinese Minister was protesting strongly and re- 
peatedly but vainly against the Scott law and its harsh enforce- 
ment, Tsung-li Yaman, of the Chinese Foreign Office, had received 
information about the passage of the House bill in the Lower 
House and instructed ihe Chinese Minister at Washington to 
bring to the attention of the American government the fact that 
the bill was in violation of the treaty stipulations.** 

From March 22 to May 5, 1892, Minister Tsui sent as many as 
four notes to the State Department protesting against this meas- 
ure. But his protest was disregarded, and Sie bill went on its 
course. In the month of November, Minister Tsui addressed two 
notes to the State Departm«it, when Mr. Foster superseded Mr. 
Blaine, urging the appeal for the immediate consideration of all 
the former notes sent by the Chinese Ministers and for such 
alteration of the act as to preserve the friendly relationship be- 
tween the two nations. And on December 10 a reply came from 
Mr. Wharton, acting Secretary of the State Department Since 
this was the only formal reply to the Chinese protest in three 
yews' time (or since January 26, 1889, when Minister Chang sent 
Ids last note of protest), its significance is evident. 

In this note, trying to answer some of the points of the former 
Chinese notes, Mr. Wharton did not think it necessary to dis- 
<!uss the circumstances under which the Treaty of 1888 failed, 

^'Congressional Record, Fifty-Second Congress, First Session, Vol. 23, 
Part 4, p. 3924. ^^Ihid., p. 3925. 

^For correspondence, see Senate Executive Document No. 54, Fifty- 
Second Ck)ngress, Second Session, Vol. 2. 
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but said that the failure of the treaty^ through the withholdmeut 
of the Imperial government, exerted a prejudicial influence upon 
American sentiment thereafter. In r^fard to the treatment of 
aliens in China, he thought it was not SfBcult to diow that from 
the outset the position of the foreigner in Ohina had been one of 
violation and exclusion. The foreign States had impliedly rec- 
ognized the inherent right of C^ina to regulate the domicUe 
and business of aliens witiiin her borders. The application of 
this right by China was governed by the inherent immiscibility 
of the Mongolian and Caucasian races. ''As are all Europeans to 
the native Chinese communities, so are the Chinese to tiie com- 
munities of European blood.'' As r^ards the maltreatment of 
Chinese and acts of lawlessness in the United States, he contended 
that it would be easy to cite cases where United States citizens 
had been victims of mob violence in China, and no good would re- 
sult from such arguments. 

As to the present act, which provided identification and cer- 
tification of the Chinese laborers, he held that this statute as com- 
pletely aimed to protect the persons and rights of the Chinese 
entitled to residential privileges as it did to prevent their fradu- 
lent enjoyment by those not entitled thereto. "The provisions 
of this legislation are practically designed to accord such China- 
men [lawfully resident in the United States] privileges and a 
measure of individual freedom far b^ond those accorded ta 
American citizens in China." As to the oppression and uncon- 
stitutionality of this l^slation, he said : 

I am unprepared to admit the charge of hardship until the practical 
application of its provisions shall have demonstrated it by positive proof. 
It is regrettable tiiat the attitude of the Chinese themselves appears to* 
be as much one of defiance of the provisions of the statute as that of 
your government is of protest against it in advance of a fair trial of its 
workings. As to the charge of unconstitutionality brought against the 
penal provisions of the act in question, that is a matter to be determined 
only by the Judicial branch of the government, which is as freely open to 
the Chinese subjects as to the citizens of the United States. It is the duty 
of the executive to enforce the law, and no executive power exists to evade 
or repeal it. 

He concluded by saying : 

The province of the executive branch in this discussion is to bring about 
a better understanding of the matter and to reach a good accord as to Vx^ 
principles involved. ... I see no reason why a better understanding 
may not be brought about whereby the position of China shall be rather 
one of amiable concurrence toward a rational and practicid end than one 
of obstruction to the working of measures the adoption of which has 
been in a large degree forced upon the legislative power of the United 
States by the conduct of the Chinese people in this country and by the 
attitude of the Imperial government in their regard.** 

^'Senate Executive Document No. 54, Fifty-Second Congress, Second 
Session, 1892-93, Vol. 2, pp. 41-43. 



OHAPTEB VIII 
BsEmEticnoN Legislation of 1893 ; ob^ Thb McCrbaby Ambnd- 

MBNT to thb) QbARY ACT 

It will be expedient to carry over the unpression of the preced- 
ing chapter, when the Chinese Minister received, on December 10, 
1892, from the State Dei>artment an unfavorable reply to his long 
series of strennous protests against the Oeary act of 1892. 

At the inception of the second administration of President 
Cleveland, Tisni Kno Yin, the Chinese Minister, on March 13, 1893, 
in great apprehension of tiie serious consequences attendant upon 
the act of 1892, especially the sixth section, when it should go 
into operation on May 6, addressed a note to Secretary Gres- 
ham, of the State Department, directing his att^tion to tiie difS- 
culties and embarrassments confronting the two governments and 
asking the aid and co6peration of the United States government 
to avert the threatening dangers.^ Minister Tsui Kuo Yin also 
intimated that a test case would be presented to the Supreme 
Court for the purpose of testing the constitutionality of the law, 
which had been declared unconstitutional by many great lawyers 
in the United States, such as James Carter and J. Hubley Ash- 
ton; and he requested that some method of procedure should 
be adopted to protect the Chinese people who were rightfully 
within the United States from arrest and imprisonment until the 
validity or invalidity of the law was established by the Supreme 
Court* 

On April 13 and 29 Minister Tsui, on receipt of a note from the 
Chinese Consul General at San Francisco and a telegram from 
tilie Chinese Merchants' Exchange at San Francisco, sent two 
notes to the State Department advising the Secretary of the great 
appreh^sion of the Chinese on the Pacific Coast and through- 
out the United States of personal violence and destruction of 
properly by evil-disposed persons when the act should go into 
effect on May 5.* 

On the day when the act became a law the Chinese Minister re- 
ceived a reply from Secretary Gresham assuring him that ^'the 
United States will not fail to exert to its full extent its lawful 
authority for the preservation of good order and tranquillily and 
for securing to all Chinese dwellers in this country adequate pro- 
tection." 

As soon as the Geary law went into operation certain test cases 
were brought b^ore the Supreme Court, and on May 15, 1893, a 

^HoQBe Executive Document, Fifty-Third Congress, Second Session, 1898- 
94, Vol. 1, "Foreign Relations," p. 245. 
Uhid., p. 245. •IlHd., pp. 247-248. 
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decision wbla r^dered by that court sustaining the law.^ This 
decision changed the whole face of affairs. The law was to be 
enforced. 

In a conversation with the Secretary of State, Minister Tstii 
asked two questions for information : First, whether the Secretary 
felt reasonably certain that the Chinese in this country would 
not be ''id[>used, beaten, wounded, and murdered," as in the past; 
seccmdly, whetiier he thought the Geary law would not be at 
once enforced. To these the Secretary replied that if China would 
protect the Americans in China, the United States would be able 
to protect the Chinese in this counlry. And, as to the second 
point, he contended that the President, whose duty it was to exe- 
cute the laws, could not suspend a law of Congress ; but, owing to 
the terms and requirement of the Oeary law, its enforcement 
would necessarily be attended with some delay. And he did not 
believe that the Chinese would be deported in large numbers be- 
tween now and the assembling of Congress, when, as he had rea- 
son to believe, there would be ftirther legislation on the subject* 

When the special session of Congress met, in August, Minister 
Tsui took occasion to request the President, through the Secre- 
tary of State, "to suggest in his speech to Congress the repeal of 
the said Geary law," to the end that the stipulations of treaties 
between the United States and China might be .maintained and 
upheld." But the Secretary replied that, as Congress was con- 
vened in special session to deal with serious financial stress, it 
was not the President's desire to distract the attiention of the 
members from the urgent business by the submission of other 
measures, and that he believed that the Geary law would be modi- 
fied at the next regular session of Congress.^ 

The enforcement of the law was anything but satisfactory when 
it went into operation, because a large number of Chinese had 
failed to avail themselves of the opportunity of registration. Ac- 
cording to the report of the Treasury, dated September 12, 1893, 
there were 106,688 Chinese in tiie United States. Of this number, 
13,243 registered under the act of May 5, 1892, leaving 93,445 un- 
registered. Assuming that ten per cent of this number belonged to 
the exempted classes, there still remained 85,000 unregistered.® 
This was accounted for by the fact that shortly after the passage 
of the act, when it was declared unconstitutional by some promi- 
nent lawyers in this country, the Chinese "six companies" issued a 
circular to all the Chinese laborers of the United States advising 
them not to comply with the law, because : 

First, the law makes no distinction between Chinese who are aUens 
and Chinese who are citizens of the United States. A citizen of the 
Chinese race is entitled t o the same rights and privileges as any Can- 

*House Executive Document, Fifty-Third Congress, Second Session, 1893- 
94, VoL 1, "Foreign Relations," p. 243, dispatch from Mr. Gresham to 
Mr. Denby. ^Ibid,, p. 250. ^August 8, 1893; il>id,, p. 252. Uhid., pp. 
253-254. 

'Senate Executive Document No. 13, Fifty-Third Congress, First Session. 
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casian citizen. . . . It is a cardinal principle of constitutional law that 
all laws in reference to citizens must be equal and uniform in their op- 
eration.. Secondly, Congress has no power to provide for the deportation of 
a citizen as a penalty for any crime. Thirdly, the fifth amendment of the 
Constitution provides that no person shall be deprived of life, liberty, or 
property without due process of law, and the eighth amendment provides 
that cruel and unusual punishemnt shall not be inflicted. Fourthly, the 
treaty between the United States and China provides that Chinese sub- 
jects visiting or residing in the United States shall enjoy the same priv- 
ileges, immunities, and exemptions as subjects of the most favored nation.* 

In view of the large number of Chinese of this class and the 
enormous sum of money necessary for their deportation (at least 
from {35 to |51 per capita) ^^^ the Treasury Department on May 
4, 1893, the day before the law went into operation, issued orders 
to all collectors of internal revenue apid customs ''to refrain from 
making arrests under the provisions of the sixth section of the 
act of May 5, 1892, until further instructions from the Depart- 
ment."^^ But on May 24 it issued "another order to the collectors, 
making the order of May 4 remain in force as far as it applied to 
Chinese persons who had failed to obtain certificates, but who 
would otherwise h.ave a right to remain in the United States, and 
directing tke collectors to use all the means under their control 
vigopoufiy to enforce the sixth provision of the law and to take 
necessary measures to secure the arrest and prosecution of Chi- 
nese laborers Who were unable to show that they had obtained 
lawCul admission into the United States.^ 

On September 6 the Chinese Consul Qeneral at San Francisco 
sent two telegrams to the Chinese Minister at Washington in- 
fcNTming him of the arrest of twenty or more Chinese under the 
Geary act and^ stating that one hundred others would follow and 
that one hundred and fifty more warrants would be applied for in 
Lob Angeles the next day.^* 

Upon being asked whether the United States government had 
abandoned the policy that no arrests and orders of deportation 
of Chinese residents would be made until Congress should further 
legislate upon this subject, Secretary Gresham replied that the 
policy of the United States government remained the same, that 
the executive power of the government had not initiated any step 
looking to the effective execution of the act, and that a bill amend- 
ing the act by affording another opportunity for the Chinese to 
roister was expected to be introduced in Congress and receive 
its careful consideration.^* 

*San SYancisco, September 19, 1892, quoted from Congressional Record, 
yol. 25, Part 2, p. 2443. 

^•Senate Executive Document No. 13, Pifty-Thlxd Congress, First Ses- 
sion. 

^^House Executive Document Nb. 9, Fifty-Third Congress, First Session, 
p. 3. 

"/Wd., pp. 3-4. 

^'House Executive Document, Fifty-Third Congress, Second Session, 
Vol. 1, "Foreign Relations," pi 256. 

^*IMd., p. 257, Mr. Gresham to Mr. Tang Tu, Septem^ber 9, 1893. 
6 
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On September 27 Minister Yang Yn, in a note to the State De- 
partment called the attention of the Secretary to the incarcera- 
Hxm of Chinese in the jails of C^difomia for not registering — sev- 
enteen in San Francisco, twioity-three in Oakland, and twenty- 
four in Los Angeles. ''No crime has been conunitted by these 
persons, yet they are treated as though they are guilty of the 
highest offense bciown to the law, while their property and ^ects 
are wasted and destroyed." And he suggested tbM: the Attorney- 
General might discover some means to obtain bail for these Chi- 
nese persons priding their appeal to the Suprane Gourt^" 

The Department replied with a statement from the Attorney- 
General that it was the rule of the Supreme Court in such a case 
that, ''pending an appeal from the final decision of any court or 
judge declining to grant the writ of habeas corpus, the custody 
of t^e prisoner shall not 'be disturbed," and the only way for- rem- 
edy would be to apply to the Supreme Court for a modification of 
its rule.^* 

Added to this state of affairs was a sentiment of reaction 
throughout the whole country, wliich had b^un to show itself 
since the legislation of 1888 and which now came out, open and 
strong, in protesting against, and requesting the repeal of, the 
Geary act Therefore during the second session of the Fifty-Sec- 
ond Congress (18&2-93) -as many as twenty-three petitions, resolu- 
tiojijB,^and m^Lpri§;ls j^m differmt puBU^^^ cdmHgreifl!t;;"'and rStt- 
gious orginmitions in different States were senttd^CShgress asE* 

first session of theMfty-Third tJ5^^ fifty-four more 

were presented for the repeal of the Geary aitf? ^ Sg^veral bills 
were introduced to the same effect. But on October, 18^3, Mr. 
McOreary, of Kentucky, reported from* the Committee on Foreign 
Relations House Bill No. 3687, in lieu of House Bill No. 1973, "to 
amend an act entitled 'An Act to Prohibit the Coming of Chinese 
Persons into the United States,' approved May 5, 1892."^» The 
first section of the bill amends Section 6 of the original to read 
substantially as follows : 

It shall be the duty of all Chinese laborers In the United States who 
were entitled to remain in this country before the passage of the act of 
1892 to apply within six months after the passage of this act for a cer- 
tificate of residence; and any Chinese laborer who shall neglect, fail, or 
refuse to comply with the provisions of this act or who, after six months, 
shall be found within the United States without such certificate, shall be 
adjudged to be unlawfully within the United States and may be arrested 
and deported, unless he shall establish, to the satisfaction of the Judge, that, 
by reason of accident or sicknees> he has been unable to procure his cer- 
tificate and to the satisfaction of the Judge and by at least one credible 
witness other than Chinese that he was a resident of the United States 
on May 5, 1892. Any Chinese person other than a Chinese laborer entitled 

i^House Ehcecutive Document, Fifty-Third Congress, Second Session, 
VoL 1, 'T<M^ign Relations," p. 259. ^^Ibid., p. 260. ^^See^Sjesiftte and House 
Journals.- -^^'See Senate and House Journals of the session. ^^Congfeiiibnai 
Record, VoL 25, Fart 2, p. 2132. 
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to remain in the United States who desires such certificate of residence 
may apply for and receive the same without charge. No proceedings for 
a violation of the provisions of Section 6 of the original act shall here- 
after he instituted, and all proceedings for said violation now pending are 
herehy discontinued. 

Section 2. The word 'lahorer/' or "lahorers/' wherever used in this act 
or in the act to which this is an amendment, shall be construed to mean 
both skilled and unskilled manual laborers, including Chinese employed 
in mining, fishing, huckstering, peddling, laundrymen, or those engaged 
in taking or otherwise preserving shell or other fish for home consumption 
or exportation.** 

Mr, McCreary introduced the bill with a speech, saying that 
tiie bill was important and its passage 'Xirgent It involved the 
continuance of the amicable relations of two nations and con- 
cerned one hundred thousand Chinese persons. If passed, it 
would save millicHis of dollars to the United States and would 
meet the demand for restriction legislation. The ^'strong and 
convincing" reason fk>r the passage of tiie bill was the large num- 
ber of OhSiese who had failed to apply for the certificate of resi- 
dence provided by Section 6 of the act of May 5, 1892. He at- 
tributed thifi to the misleading opinions given by experienced 
attorneys in the United States (Choate, Carter, and Ashton), in 
which tiiey declared that the Geary law was repugnant to the 
Constitution of the United States, but which law was afterwards 
sustained by the Supreme Court as valid and constitutional. As 
this latter decision was not rendered until May 15, 1%3, ten days 
after the period had expired, therefore it seemed just and fair that 
the Chinese who had failed to register, being misled by the opin- 
ions of Choate, Carter, and Ashton, should have six months' addi- 
tional time to obtain tiieir certificates ; and by extending the time 
for registration six months, the United States coiild save |7,000,- 
000, which was the amount necessary for the deportation of 85,000 
Chinese, and give enough time to the judges to try the Chinese ar- 
rested and do justice to the Chinese persons tjiemselves.^^ 

Next, Mr. McCreary called attention to the fact that the bill 
amended the Geary act by striking out the word "white" from 
Section 6 and requiring "one credible witness other than Chi- 
nese." He held that l£e propriety of this amendment was so 
manifest that no discussion was necessary. And the definition of 
the term "laborer" in Section 2 was bajsed upon the act of 1882 
and waB made necessary because it was so construed by the 
Treasury Department in its circulars and orders. He did not fa- 
vor the idea of requiring the Chinese to be photographed.** 

Mr. Geary, of California, argued that this was the only effective 
way of identifying the Chinese and that if the officers of the gov- 
ernment had done their duty on May 5 there would be no neces- 
sity for an appropriation of f 7,000,000 for deportation or an ex- 
tension of time.** 

^^Congressional Record, Vol. 25, Part 2, pp. 2420-2421. "/»id., pp. 2421ff. 
*»IlHd., pp. 2422-2428. 

"Appendix, Congressional Record, Vol. 25, F&rt 3, PD> 231-232. 
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« 

Mr. Load, of California, thought the ccmunittee had failed to 
include '^f armer" in the definition of laborers and favored the pho- 
tographing requirement.^^ 

Mr. Bartlett, of New York, thought the amendment to the clause, 
"one credible white witness," was unnecessary, because all col- 
ors were under the protection of the Fourteenth Amendment, and 
the laws in reference to the competency of testimony were regu- 
lated by Otmgress.*" And he objected to the proposed bill be- 
cause, while it wiped out all proceedings taken against the Chi- 
nese, it did not guarantee that innumerable proceedings would 
not be instituted in the future to test the constitutionality of the 
Geary law and also the McCreary amendment'* As for the cost 
of enforcing the law, he beUeyed in "millions for def oise.'**^ 

Mr. Bowers, of California, disr^arded the argument in favor 
of the bill that the Chinese had be^ misled by lawyers and con- 
tended that misleading by lawyers was an everyday occurrence 
in the United States and therefore did not constitute a reason for 
nullifying the law.** 

Mr. Maguire, of California, alleged that the McCreary bill was 
practically an act to relieve the Chinese from the consequences 
of their violation of the Geary law on the ground of their being 
misled by the advice of their lawyers. But it was a matter of gen- 
eral knowledge that no CSiinaman who refused to raster was 
animated by his own motive or judgment, but each was absolutely 
controlled and directed in his violation of law by an edict issued 
by tiie "six companies."** 

Mr. Herman, of Oregon, believed that the extension of time was a 
mere trifling with the purpose of the law and regarded it as an ac- 
quiescence in the insolent demand of a foreign' power and a justi- 
fication of the defiance and contempt of foreign subjects who re- 
fused to comply with the constitutional laws of the United states.** 

For lack of space I have not thought it necessary to give the 
pertinent arguments of those who were in favor of tiie bill. Suf- 
fice it to say that Mr. Hitt, of Illinois, Mr, Rayner, of Maryland, 
Mr. Miorse, of Massachusetts, and others gave their support to 
this bill because it was a measure of fairness and justice; while 
Mr. Outhwaite, of Ohio, Mr. Everett, of Massachusetts, Mr. Blair, 
of New Hamji^ire, and Mr. Dinsmore, of Arkansas, voted for 
it as a measure of expediency, since the first period ^f registrar 
tion had expired and tiie deportation of those without certificates 
would have cost such a large amount o( money. 

After Mr. McCreary's closing speech on October 16, amendments 
to this bill were taken up. Mr. Camdnetti offered an amendment 
providing that no Chinese person heretofore convicted of a felony 
in any court of the United States shall be permitted to register 

*HJongre88ional Record, Vol. 25, Part 2, p. 2440-2441. 
"IWd., p. 2452. ••IWd., p. 2457. *'Il>id., 2457. 
"JWd., p. 2489. "Appendix, p. 407. 
'^Congressional Record, Vol. 25, Part 2, p. 2517. 
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tmder this act, but all such persons who are subject to deporta- 
tion for failure or refusal to comply with the act of 1892 shall be 
deported from the United States upon appropriate proceeding 
now peiding or hereafter instituted. It was agreed to. 

Mr. Geary offered another amendment, which provided substan- 
tially as follows: 

Upon complaint under oath made by any citizen of the United States 
before a United States Judge stating that any Cbinese person Is unlaw- 
fully within the United States, a warrant of arrest shall be issued by the 
judge, and the said person shall be subjected to all of the provisions of 
this act and the act to which this is an amendment. 

The term "merchant" shall have the foUowing meaning: A merchant is 
a person engaged in buying and seUing merchandise at a fixed place of 
business, which Is conducted in his name, who in the period of being so 
engaged does not perform any manual labor except that which is neces- 
sary in the conduct of his business. 

Any Chinaman applying for entry into the United States on the ground 
of having been a merchant in this country shall establish the fact by two 
credible witnesses other than Chinese that he was engaged as a merchant 
in the sense as defined above. 

Order of deportation should be executed by the United States marshal 
of the district with aU convenient dispatch; and pending the execution of 
the order, the Chinese person shall remain in custody and not be ad- 
mitted to bail. 

The certificate herein provided shall contain the photograph of the ap- 
plicant, and a duplicate shall be filed in the Collector's office. 

This amendment was agreed to by a vote of 120 to 10.*^ The 
substitute offered by Mr. Mahon was rejected, and the bill then 
passed the House on October 16, 1893, by a vote of 178 to 1.** 

The bill was taken up for consideration in the Senate on No- 
vember Ij when Selnator Gray, from Delaware, opened the debate 
with a si)eech stating the occasion and necessity for the measure 
and urging its passage for the same reasons as given in the House. 
But he did not hesitate to say that the provisions following the 
first section did not entirely meet his approval. He should have 
preferred simply to extend the time and that the terms "mer- 
chants" and 'laborers'* should have been left to the courts to give 
their own interpretation and construction of them.** 

Senator Hoar, of Massachusetts, regarded it as a great objec- 
tion to the bill if the provision "that a man shall not be admitted 
to bail when he is in cui^tody under an order of deportation" 
meant that he should not be admitted to bail on habeas corpus.*^ 

Senator Pialmer, of Illinois, objected to the bill and would not 
vote for it because it required the testimony of "at least one credi- 
ble witness other than Chinese," which discriminated against a 
race as unworthy of credit.*" 

Senator Perkins, of California, asserted that Caliifornia did not 
ask for extension ; it was the administration that was asking for 

'^Congressional Record, Vol. 25, Part 8, p. 2566. ••IMd., p. 2566. •»IWd., 
p. 3041. *^Il)id., p. 3042. •''Ihid., p. 3048. 
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it He asked for a guaranty that this extension of six months 
wonld not again be defeated (by a delay in registration of the Chi- 
nese and thought that photographing was not humiliating to 
Chinese.** 

Senator Dolph, of Oregon, had no serious objection to the ex- 
tension of time, but he did not like to have the United States gov- 
ernment put in the attitude of voluntarily yielding to ihe defiant 
opposition of a class of aliens in this counti^.*^ 

Mr. Davis, from Minnesota, was opposed to all the provisions of 
the Geary bill and the amendment under consideration and de- 
sired to see this '^flagitious and ferocious l^islation" expunged 
from the American statute book." 

Senator White, of California, advocated the adoption o>f the bill, 
because he found that the temper and desires of a majority of the 
American people were in favor of an extensi(m.** 

In the course of debate two amendments were proposed by 
Messrs. Hoar and Davis, and both were rejected; and the biU 
passed the Senate on November 2, 1893, and received the approval 
of the President of the United States the next day. 

Viewed from the standpoint of tiie reactionary sentiment of the 
whole country against the harsh legislation of 1892, this amenda- 
tory measure seems to be the only legislation in Congress on the 
subject of Chinese immigration whidi was free from any politi- 
cal influence. As Mr. Hitt, from Illinois, said: ^^It is tiie only 
one that has been brought in not on the eve of an election."** 
Though it operated in a certain degree to relieve some of the harsh 
points of the Qeary act in r^ard to the extension of time and the 
requirement of witnesses^ yet since this was a patching of the old 
garment whose make was aimed to be uncomlortable for the Chi- 
nese, the mending, as it were, did not improve the fit. The only 
merit we can reasonably accredit to it is that it was an attempt 
at the amelioration of an evil. 

The Chinese Minister was greatly disappointed when he re- 
ceived information of the passage of the bill. In a note of No- 
vember 8, 1893, addressed to the State Department, thanking the 
United States government for the provision in tiie bill which 
stopped the proceedings in the prosecution of Chinese persons un- 
der the Geary law, the Chinese Minister says : 

It was, of course, within the power of Congress to enact the Geary 
law and the amendment thereto, notwithstahding their harsh provisions; 
hut I would suggest that if the repeal of the Oeary law was an Impossi- 
bility, the simple extension of the time for six months was the worst 
treatment anticipated by the Chinese people and by the Imperial govem- 
ment, and the additional objectionable provisions are a surprise and dis- 
appointment/^ 

••OongresHonal Record, Vol. 25, Part 8, p. 8044, "/Wd., p. 8050. **Ibid,, 
p. 8086. ••Il>id., p. 8090. 

^^Congressional Record, Vol. 25, Part 2, p. 2438. 

^^House Executive Document, Fifty-Third Congress, Second Session, 
1893-94, Vol. 1^ "Foreign Relations," p. 263. 



CHAPTER IX 

Trbaty of 1894 

Though the occasion for opening negotiations is not exactly 
known, for lack of documents on this subject, yet we read in the 
note of the Chinese Minister to the State Department, under the 
date of November 8, 1893, a suggestion for such a convention. As 
this is the only clue to this negotiation, a copious quotation from 
it is deemed necessary. After expressing his disappointment in 
the McCreary amendment. Minister Yang said in his note : 

It appears, therefore, that our respective govemments should Imme^ 
diately arrive at an amicable understanding as to future relations in re^ 
gard to the grave and important questions involved. 

In view of the facts, I would respectfully inquire whether it is now 
the intention of the United States government to permit these most seri- 
ous questions to rest as a flnaUty upon the legislation of Congress as it 
now exists, or whether the thought is entertained of further negotiation 
through a different source to the end that all difficulties between such na- 
tions may be permanently settled and their honor, dignity, and friend- 
ship maintained and preserved. . . . 

If the government of the United States desires to entertain and consider 
any negotiation, ... I shall willingly Join in an interview upon that 
subject"^ 

In a dispatch from Secretary Qresham to Minister Denby at 
P^ing we learn tibiat the treaty was concluded and signed on 
March 17, 1894, by the plenipotentiary of China and himself.* 

On April 17 Mr. Mitchell, of Oregon, presented a resolution 
in the Senate to consider the treaty with China in open session.* 
This resolution was laid before tbe Senate on May 7, when the 
galleries were cleared and the doors closed, and the Senate pro- 
ceeded to the consideration of the treaty for more than six hours.* 

In August, in a closed session, the treaty was again considered 
and approved on the same day." Ratifications of the treaty were 
exchanged at Washington on December 7, 1894, and on the next 
day the President of ti^e United States proclaimed the convention 
to the nation. The reason for this convention was fourfold, as 
stated in the preamble of the treaty. First, it was based upon the 
treaty of Novemiber 17, 1880, concluded for the purpose of regu- 
lating, limiting, or suspending the coming of Chinese laborers to 

^House Executive Document, Fifty-Third Congress, Second Session, 
1893-94, Vol. 1, '^Foreign Relations/' p. 263. 

'House Executive Document, FijKy-Third Congress, Third Session, 1894- 
95, Vol. 1, '^Foreign Relations," p. 176. 

"Senate Journal, Fifty-Third Congress, Second Session, p. 155. 

*From 11:25 a.h. to 5:38 p.h.; Congressional Record, Vol. 26, Fart 5, 
p. 4443. 

*Oongressionai Record, Vol. 26, Part 8, p. 8448. 
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the United States. Secondly, becanse the Chinese govemmenty 
in view of the antagonism and serious disorders in parts of the 
United States, cansed by the presence of Chinese laborers, desired 
to prohibit such emigration. Thirdly, because the two govern- 
ments desired to strengthen the bonds of friendship by co5per- 
ating in prohibiting such emigration and also in other ways. And, 
lastly, because the two governments were desirous of adopting 
recipnocal measures for the better protection of the citizens or 
subjects, of each within the jurisdiction of the other.' 
l^e text of the treaty is substantially as follows : 

Article 1, The high contracting powers agree that for a period of ten 
years after the exchange of the ratifications of this convention the coming 
of Chinese laborers to the United States shaU b^ absolutely prohibited. 

Article 2. The preceding article shall not apply to the return of any 
registered Chinese laborer who has a lawful wife, child, or parents in the 
United States or property therein of the value of $1,000 or debts of like 
amount But such Chinese laborer, before leaving the United States, shall 
deposit with the Collector of Customs a full description in writing m his 
famUy or property or debts and shall be furnished by «aid Collector with 
a certificate of his right to return. And such right of return shall be exer- 
cised within one year from the date of leaving, exceptJn cases of sickness 
or disability; the facts in which cases shall be rep^lb and certified to 
the CoUector. No Chinese laborer shall be permitte^D entef the United 
States by land or sea without producing the return certificate. 

Article S. The provisions of this convention shaU not affect the right at 
present enjoyed by Chinese subjects— officials, teachers, students, mer- 
chants, travelers for curiosity or pleasure — of coming to the United States 
and residing therein. To entitle such Chinese to admission into Uie U^ited 
States, they may produce a certificate from their government of the gov- 
ernment where they last resided. It is also agreed that Chinese laborers 
shaU continue to enjoy the privilege of transit across the territory of the 
United States, subject to the regulations of the government of the United 
States. 

Article 4, In pursuance of Article 3 of the Immigration Treaty of 
November 17, 1880, it is hereby understood and agreed that Chinese la- 
borers or Chinese of any other class residing in the United States shall 
have the protection of their persons and property, all rights given by the 
laws of the United States to citizens or subjects of the most favored na- 
tion, excepting the ^ht to. become naturalized citizens. 

Article 5. The Ufmd States government, having by the act of May 5, 
1892, as s^mended by the act of November 3, 1893, required all Chinese 
laborers lawfully within the United States to be registered with a view 
to affording them better protection, the Chinese govertunent will not object 
to the enforcement of such acts; and, reciprocally, the government of the 
United States recognizes the right of the government of China to enact 
and enforce similar laws or regulations for registration, free of charge, 
of aU laborers, skilled or unskiUed (not merchants, as defined by said acts 
of Congress), citizens of the United States in China. 

Article 6. This convention shall remain in force for a period of ten years 
after the exchange of ratifications and shall remain for a like period after 
the expiration of the first ten years, if neither government shsJl have for^ 
mally given notice of its final termination to the other.* 

In view of the former negotiations on this subject, this con- 
vention reminds us of the abortive Treaty of 1888, which was 

*House Executive Document, Fifty-Third Congress, Third Session, Vol. 
1, "Foreign Relations," p. 177. Ubid,, pp. 177-178. 
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concluded and signed by Secretary Bayard and Minister Chang 
Yen Hoon on March 12, 1888, was later amended by the Senate, 
was rumored to have been rejected by the Chinese goyemment, 
and was finally defeated by the Scott act of October 1, 1888. 

The first article differs from the same' number of the former 
treaty only in the period of time of absolute prohibition of the 
coining of Chinese laborers to the United States, one providing 
for ten and the other for twenty years, with the Senate amend- 
ment left out, which provided that the prohibition should extend 
to the return of Chinese laborers who were not at that time in 
the United States, whether holding return certificates or not. 

The second article is exactly the same as that of the former 
treaty, with amendment of the said article incorporated. The 
third and fourth articles of both treaties are precisely the same. 
The sixth and the last articles of both treaties are identical, 
save the difference in period of time, one being ten and the other 
twenty years. The material difference between these two con- 
ventions, excluding the point of time, is found in tbe fifth article 
of the respective treaties. The fifth article of this treaty agrees 
on the reciprocal right of registration, and that in tiie Treaty of 
1888 provided for the payment of indemnity. 

In the fifth article of the present treaty China seems to have 
been granted a reciprocal ri^t This, however, is a concession 
on the part of the United States government which is devoid of 
all practical application, because there are few American laborers 
in China and because the United States still reserves tiie right 
of registering all the other citizens, including the missionaries in 
China, and of furnishing the Chinese government annually regis- 
ters or reports of these persons. Therefore the provisions of tiiis 
article have only a formal value to China in the way of balancing 
the right of power and control over the aliens within her limits, 
as compared with the same power and control as exercised by the 
American government over the Chinese laborers in the United 
States. 

Another significa nt future of this treaty is its relationjto the 
Sc6tt ^^p Af? fflsHJ^^ft flrFwiia jiaised m dSRiuirorffieratiflca- 
tion of ttie pending Treaty of 1888, so now we see this treaty, 
containing almost the same provisions, proclaimed the law of 
the land, which virtually repealed the Scott act. 

The second article of the present treaty is a Refutation of the 
first two sections of the Scott act, which provide an absolute pro- 
hibition of the coming and return of Chinese laborers, regardless 
of their family relations or property in this country, an abolition 
of the system of issuing certificates of identity, and a cancellation 
of all outstanding certificates held by Chinese laborers in China. 
If the treaty repeals these two sections of the so-called Scott 
act, the remaining two sections of the act will go with them, 
as Section 3 specifies the penalties for violations of Ihe provisions 
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of the act, and Section 4 repeals all the parts of the former acts 
which are inconsistent with this act 

This convention, though leaving the former acts as th^ were, 
went quite a little way toward liberalizing some of their pro- 
visions. This was not* accomplished without opposition. From 
April 17 to July 11, 1894, when the treaty was awaiting the ap- 
proval of the Senate, as many as thirty-eight memorials from 
different States were presented in the Senate remonstrating 
against the ratification of the treaty." Just what passed in the 
Senate during the closed session on May 7, when the treaty was 
being considered, and on August 13, when the treaty was ap- 
proved, is not available to our knowledge. Whatever may have 
been the controlling motive of the Senate which induced it to 
give its consent to ^is convention in the face of such opposition, 
one thing must not have escaped the observation of its members. 

The Chinese government, at the suggestion of some of its offi- 
cials, sent a communication to Minister Denby in December, 1893, 
to the ettect that foreigners traveling in China, when applying for 
passports either at Peking or in the provinces, shotdd be required 
to r^K>rt their intended movements and while traveling diould 
report their arrival, as well as their movements, in person to the 
subprefects or magistrates found en route. 

Though the Chinese government declared that '^in this matter 
it is actuated by a sincere desire to give protection to foreigners 
traveling under passports," yet it would not be unnatural for 
outsiders to interpret it as a retaliative measure. For the allied 
good intention of the American government to give adequate 
protection to Chinese in the United States by having them regis- 
tered was not regarded as altogether a friendly act Moreover, 
the Viceroy of Nanking refused to permit over fifty American mis- 
sionaries to stay outside the city during the summer months, 
claiming that outside the city their lives would be in danger and 
that they would be beyond tiie reach of his protection, although 
the American Minister, as well as those missionaries th^nselveSi 
well knew that no such danger existed.^^ 

When war broke out in July, 1894, betweai China and Japan, 
a strong hostile feeling was manifest among the people toward 
all foreigners. Minister Denby, in a note to the State Depart- 
ment, says that ''there prevailed among the people many rumors 
of an anti-foreign character" ; that ''hostility to Japan seemed in- 
clined to become hostility to foreigners in g^ieral."^* 

jJuUzealxJEafiLcon- 

le preamble as reasons 

"Senate Journal, Fifty-Third Congress, Second Session. 
'House Executive Document, Fifty-Third Congress, Third Session, Vol. 
1, '^Foreign Relations," p. 155. 

^'Denby to Gresham, ibid,, p. 142, dated April 23, 1894. 
^^JMd., pp. 130, 150; notes of June 27 and September 30, 1894. 
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for the necesgity of this convention the strengthening of friend- 
ship between the two nations and the better protection of citizens 
or subjects of each within the jurisdiction of the other. 

Much credit is due the adininistration, whose head was once 
obliged to approve a bill (Scott bill) when a treaty was still 
pending, because it now had the honor of causing a similar conven-* 
tion to be made public, ^'to the end that the same and every article 
and clause thereof may be observed and fulfilled with good faith 
l)y the United States and the citizens thereof."^* 

^'House Bzecutiye Document, Fifty-Third Congress, Third Session, Vol. 1, 
"'Foreign Relations," p. 179. 




CHAPTER X 

EXTBNSION OF THB EXCLUSION LaWS TO HAWAII AND THB PhIL- 

ippiNB Islands 

From 1894 to 1902 many attempts were made to modify, repeal, 
or reSnact the laws on the question of Chinese immigration ; but 
no laws were passed except several measures which were enacted 
to extend the Chinese exdusion to Hawaii and the Philippine Is- 
lands. Meanwhile the ineflBcient working of the exclusion laws 
had called for several proposals of amendment. The Secretary 
of the Treasury on April 30, 1895, transmitted to the House of 
Representatives a draft to amend the act of November 3, 1893. 

The draft provides that "in all cases where proceedings are 
tskeai affecting the ri^t of Chinese to enter or remain in the 
United States, the testimony of other than Chinese persons is re- 
quired. Persons making false afiSdavits in regard to the admis- 
sion or identification of Chinese shall be amendable to the exist- 
ing laws prescribing punishment for perjury." This was made 
necessary because, in the opinion of the Secretary of the Treasury, 
in many instances the Chinese, applying for admission on the 
ground that they were bom in this coun&y, presented testimony 
of Chinese persons who certified to this fact. But in a case where 
admission was refused, the United States commissioner to whom 
the case was brought held that tilie testimony of Chinese witnesses 
standing uncontradicted was sufiScient to establish the claim of 
the applicant that he was a native of California. And in view of 
the increase in the number of applicants from China for admis- 
sion to this country on this ground and of the difficulties ex- 
perienced by officers of the Treasury Department in verifying and 
controverting the testimony of Chinese witnesses, he proposed this 
legislation to correct a practice which in many particulars nulli- 
fied the intent of the laws relating to the exclusion of Chinese.^ 

On March 7, X898, the Secretary of the Treasury transmitted 
to the Senate a draft proposing an amendment to the act ap- 
proved November 3, 1893. The said am^idment makes the term 
'Qaborer'' include Chinese seamen, stewards, or cooks on vessels, 
and provides that these classes of persons may be landed, to re- 
main only for a reasonable period, xipon giving a bond of f300 to 
the Customs Collector, to be forfeited to the United States in case 
such person should fail to reship or to depart from the United 
States within a period of three months. This was proposed, as 
the Secretary held, as a necessary measure to prevent the irr^ular 
landing of such persons.* This measure was referred to the Com- 

^House Document No. 372, fifty-Fourth Congress, First Session, Vol. 61. 
'Senate Document No. 182, Fifty-Fifth Congress, Second Session, Vol. 11. 
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mittee on Foreign Affairs March 9, from which Mr. Hitt reported 
it back on June 27, 1898, as House BiU No. 10829.» 

On February 15, 1901, the Secretary of the Treasury trans- 
mitted to the House the draft of a bill proposed by the Oommis- 
sioner Qeneral providing that before the Chinese were landed 
from any vessel the Collector should proceed to examine such pas- 
sengers by comparing theii^ certificates with the list of passengers. 
No ' passenger should be allowed to land in violation of the law, 
but should be returned to China ; and the Collector should in per- 
son decide all questions in dispute with regard to the right of 
entry, his decisions to be subject to review only by the Secre- 
tary of the Treasury. This was necessitated, as the Commissioner 
General said, by Chinese who, being refused admission, secured 
admission by changing their destination to foreign contiguous 
territory and thus entered at the comparatively unguarded points.* 

During this period the question of the annexation of Hawaii 
before Congress had headed off the agitation of the Chinese ques- 
tion at home. In the third session of the Fifty-BWii Congress, 
1898-99, and the first session of the Fifty-Sixth Congress, 1899- 

1900, several "bills were introduced to the effect of extending the 
laws of the United States regulating Chinese immigration to the 
Hawaiian Islands. By the joint resolution of July 7, 1898, provid- 
ing for annexing the Hawaiian Islands to the United States, Chi- 
nese immigration thereto was r^ulated by the clause : 

That there shaU be no further immigration of Chinese into the Ha- 
waiian Islands, except iipon such conditions as are now, or may hereafter 
be, aUowed by the laws of the United States; and no Chinese, by reason 
of anything herein contained, shaU be allowed to enter the United States 
from the Hawaiian Islands.* 

The Chinese Minister at Washington, on December 12, 1898, 
address^ a note to the Secretary of State, Mr. Hay, calling 
his^ attention to the fact that the enforcement of this joint reso- 
lution would result in uncalled-for discrimination and manifest 
injustice to over twenty thousand Chinese who had been estab- 
lished on those islands and had acquired various rights of person 
and property under the laws of the former government. This 
resolution suddenly suspended some of the most important of 
those ri^ts; for instance, they had been permitted to visit their 
native land and return, to bring to the island their families, to 
send their children home to be i^ucated and their young men to 
be trained in mercantile pursitits, and to come and go freely as 
their business or convenience required. He held that, since tiliere 
was no competition between Chinese and white labor, it seemed 
unnecessary and unreasonable to extend the exclusion laws of the 

*See House Report No. 1628, Vol. 6. 

*House Document No. .472, Fifty-Sixth Congress, Second Session, Vol. 89. 

"Supplement of the Revised Statutes of the United States, VoL 2, 1892- 

1901, p. 896. 
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United States to those islands and asked whether it was the in- 
tention of Congress to make the discrimination of declaring that 
Chinese were more objectionable or dangerous than the Japanese,, 
the Malays, the Siamese, or other Asiatic peoples.* 

In another note on February 18, 1899, the Chinese Minister com- 
plained of the fact that there were about two hundred Chinese 
holding permits to return, issued by the Hawaiian goyemment^ 
which the United States was bound to recognise when she assumed 
the obligations of the Hawaiian government by annexing the is- 
lands to the United States, and he insisted that tiie Chinese gov- 
emment only asked that the immigration of Chinese into the ter- 
ritory of the United States be placed on a common footing with 
other nations.^ 

On March 11, 1899, Secretary Hay replied that, in the opinion 
of the Attomey-Qeneral, the provisions of the joint resolution 
should be so construed as to apply to actual additional immi- 
gration — ^namely, to the coming of Chinese into the islands for the 
first time and not to the return of Chinese who had lawful resi- 
dence there. It was also held that Chinese women and children 
presenting permits issued under One laws of Hawaii might be 
admitted to those islands.* 

On April 30, 1900, the act to provide a government for the ter- 
ritory of Hawaii was approved, in which the Chinese residing^ 
therdn were required to be registered by the following provision : 

Section 101, That the Ghineee in the Hawaiian Islands when thi3 act 
takes ^ect may wiUiin one year thereafter ohtain certificates of residence 
as required by an act "to prohibit the coming of Chinese persons into the 
United States/' approved May 5» 1892, and amended by the act of Novem- 
ber 3, 1893, and until the expiration of said year shall not be unlawfully 
in the United States, if found therein without such certificates. Fr(M6M^ 
however, that no Chinese laborer, whether he shall hold such certificate 
or not, shall be allowed to enter any State, Territory, or District of the 
United States from the Hawaiian Islands.* 

While the protest against the extension of the exclusion law&- 
to Hawaii proved futile, the Philippine Islands were ceded to the 
United States by Spain (1898) and were immediately put under 
military administration. On February 3, 1899, Minister Wu Ting- 
Fang addressed a note to the State De|)artm6nt, inquiring about 
the policy the government of tiie United States would adopt in 
dealing with the Chinese immigration to the Philippines, as tiie 
authority of the Spanish government . had been withdrawn, and 
the United States military authorities were in possession of 
Manila. This question was brought up with a view to securing a 
recognition of the just rights of Chinese resid^its in those is- 

•House Document, Fifty-Sixth Congress, First Session, Vol. 1, "I^)reign 
Relations/' pp. 202-203. UUd,, p. 205. ^Ihid,, p. 207. 

'Supplement of the Revised Statutes of the United States, Vol. 2, 1892- 
1901, p. 1162. 
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lands, when the United States government should come to l^is- 
late upon their future administration.^® 

Secretary Hay made the r^ly that the subject was under care- 
ful consideration and refused to make a definite answer to the in- 
quiry until the Philippine Oommission had investigated the con- 
dition of the islands.^^ 

From a State Department note of August 18, 1899, Minister 
Wu learned that the Chinese exclusion act was put in operation 
in the Philippines by Major Oeneral Otis, whidi confirmed the 
tel^ram from tiie Chinese Consul Qeneral at Manila giving in- 
formation of this fact l%e note also stated that the War and 
Treasury Departments were of the opinion that the enforcement 
of the Chinese act was incident to the military administration of 
the Philippine Islands during a state of hostilities.^* 

The order issued by Major Qeneral Otis on September 26, 1898, 
contains substantially the following provisions : 

The laws of the United States prohibiting the entrance of Chinese wiU 
be enforced here. 

The exceptions are: 

Chinese laborers formerly residents in Bfanila and temporarily ab- 
sent ther^nHn will be aUowed to return upon proper proof of such 
residence by presentation of Spanish credula or certificate of American 
consuL 

The closest scrutiny of such certificates is enjoined, and no Chinaman, 
of whatever nationality, will be permitted by the CoUector except upon the 
conclusive proof of previous residence. 

There will be exempted from the above restrictions the parties named 
in the convention of 1894 between the United States and China^— to wit, 
Chinese officials, teachers, students, merchants, and travelers for curi* 
psity or pleasure. The coming of these classes will be permitted upon the 
producing of a certificate from their government 

All Chinese entering the port shall register at the office of the Chinese 
consul. 

The fc^owing regulations shaU govern the return of Chinese laborers 
formerly residmits of Manila: 

Every sudi laborer, before his departure, will report to the Collector 
his name, age, physical marks or peculiarities for the purpose of identifica- 
tion. 

Said Collector will furnish to every such departing Chinese a certificate 
bearing the fitcts as shown in the registry book. 

The certificate herein provided shall entitle such Chinese laborer to re- 
turn and reSnter the port upon producing the same to the Collector.^* 

The Chinese Minister protested against this measure upon three 
grounds: (1) Because it was not warranted as a military meas- 
ure, the Chinese population there having never 'been inimical to the 
occupation of these islands by the United States. (2) It was a 
departure from the announced policy of the President — L e,, to 
leave the status of the newly acquired possessions unchanged. (3) 
It was a great injustice to a numerous body of Chinese subjects 

^<»House Document, Fifty-Sixth Congress, First Session, 'Toreign Rela- 
tions," Vol. 1, pp. 207-208. 
»IWd., p. 209, February 6. "JWd.,p. 209. "IWd., pp. 211-212. 
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and would disturb the friendly relations between the two cdun- 
tries." 

On May 7, 1900, Minister Wu again brought the matter to the 
attention of the Secretary of State by referring to his former 
notes to the State Department on this subject, feeling confident 
that if Congress were in possession of aU the information on the 
subject it would enact such measures as woidd be satisfactory to 
all concerned.^' 

Theref 01^ Secretary Hay, in compliance with the request of tbe 
Chinese Minister, transmitted copies of his former notes to Con- 
gress.^* This matter seemed to be laid to rest after Hie lengtiiy 
note to the State Department addressed by Minister Wu on De- 
cember 10, 1901, and later we see the restriction of Chinese im- 
migration to the Philippines incorporated in the exclusion act 
of 1902." 

In regard to this extension of the exclusion of Chinese to 
Hawaii and the Philippines, we have a statement from Hon. Ches- 
ter Holcombe, formerly Secretary of the American Legation at 
Peking and a member of the Chinese Immigration Commission of 
1880, who says : 

It is difficult to discoYer either reason or excuse for the extension, of 
the Chinese exclusion act to Hawaii and the Philippine Islands. In. so 
doing Congress has depriyed the employers in the former territory of 
tiieir best and only sufficient source of labor, against their earnest and 
repeated protest and petition, and brought the develc^inent of the re- 
sources of the islands to a standstilL^* 

^*House Document, Fifty-Sixth Congress, First Session, VoL 1, '"Foreign 
Relations," p. 214, September 12, 1899. 

^•House Document, Fifty-Sixth Congress, Second Session, Vol. 1, "For- 
eign Relations," p. 402. 

^•IUd„ p. 403, May 24, 1900. 

^^For Mr. Wu's note, see House Document, Fifty-Seventh Congress, First 
Sesision, Vol. 1, "Foreign Relations," pp. 75-97. 

^•The Outlook, Vol. 81, 1905, "Chinese Bxclusion and the Boycott," p. 
1072. 



CHAPTEE XI 
Bestbiction Lbgiblation of 1902 

Aftbb the lapse of half a deoade^s quiet working of the ex- 
clusion laws, the smoldering embers of llie Chinese question were 
again fanned into flame among the political circles. 

In the two reports submitted to the Saiate in 1897 by the At- 
torney-General^ and by the Secretary of the Treasury* the illegal 
entry of Chinese claiming to be merchants and minor children 
bom in this country and the collusion of the customs officers 
charged with the enforcement of the exclusion laws were set forth 
with very convincing and alarming effect. 

In the year 1900 the American Federation of Labor, at its 
cohvenlion in Kentucky, adopted a resolution thiat, in view of the 
increasing danger threatening American labor, Congress should 
strengthen and re^nact the Chinese exclusion laws, including in 
its provisions all Mongolian labor.' < 

The Chinese Exclusion Convention held in San Francisco on 
November 22, 1901, sent a memorial to the Senate^ setting forth 
*^%ome reasons for Chinese exclusion." 

As an evidence of the high pitch of antipathy in certain parts 
of this country, there were introduced in the &r8t session of the 
Fifty-Seventh Congress twenty bills for the exclusion of Chinese, 
two hundred and forty-seven petitions were received in the House 
favoring the general exclusion of Chinese from the insular posses- 
sions, and sixteen petitions to exclude all Asiatics.' 

On January 16, 1902, Senator Mitchell, of Oregon, introduced a 
bill (Seniate Bill No. 2960) to prohibit the coming intp, and to reg- 
ulate the residence within, the United States, its territories, all 
possessions and sUl territory under its jurisdiction, and the Dis- 
trict of Columbia, of Chinese persons and persons of Chinese de- 
scent The bill contained fifty-seven sections^ which, as later 
amended, are, briefly, as follows : 

Section 1. The coming of Chinese laborers is absolutely prohibited ex- 
cept under certain specified conditions. 

Section 2 prohibits the coming of Chinese laborers from any insular 
territory to the mainland territory of the United States. 

Section 3 defines the term "laborer" to mean both skilled and unskilled 
manual laborers. 

Section 4 provides the right to enter and remain in the United States 
to be restricted to Chinese officials, teachers, students, merchants, and 
travelers for curiosity or pleasure. 

Section 5 defines the term "official." 

^Senate Document No. 120. 'Senate Document No. 167. 

"Quoted from Senate Document, Sixty-First Congress, Third Session, 
Vol. 21, p. 79. 

^Senate Document No. 137, Fifty-Seventh Congress, First Session. 

*See Sepate and House Journals, and Congressional Record, and also 
Senate Document No. 137, p. 79. 

7 
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Section 6 defines the term "teacher." 

Section 7 defines the term "student" 

Section 8 dennes the term "merchant" 

Section 9 defines the term "trayeler." 

Section 10 allows the return of a Chinese laborer having wife, child, or 
parent in the United States or property or debts of the value of |1,000. 

Section 11 requires the laborer entitled to return to apply to the 
Treasury ofllcer of his district one month before d^iwirture. 

Section 12 requires a certificate of residence of a Chinese laborer in the 
insular territory of the United States within six months. 

Section 13 provides for issuance of new certificates in case of loss or 
destruction. 

Section 14 requires the exempted classes of Chinese to produce cer- 
tificates of their government, vljB^d by the United States diplomatic repre- 
sentative, for admission. 

Section 15 is a duplicate in principle and in structure of the provision 
in Article III of the Treaty of December 8, 1894, and of Section 6 of the 
Act of July 5, 1884. 

Sections 16, 17, and 18 specify the flacts to be contained in such certifi- 
cates and the examination of the facts by the United States diplomatic 
representative and the way of delivering the certificate to the person in- 
tended. 

Section 19 provides that this certificate be prima facie evidence of the 
facts set forth therein. 

Section 20 preemnes any Chinese persons lawfully within the United 
States without such certificate to be laborers in any proceedings to prore 
their status. 

Section 21. This bill does not prohibit the entry of the wife and chil- 
dren of a person lawfully in the United States, as mentioned in Section 4. 

Section 22 excepts from the operation of this act Chinese diplomatic 
and consular officers and their attendants and servants. 

Section 28 provides examination and comparison of certificates at port 
or border of the United States. 

Section 24 demands a list of Chinese passengers from masters of ves- 
sels when arrived. 

Section 25 demands a list of Chinese passengers from the conductor on 
railways before crossing the border. 

Section 26 provides for transit privilege. 

Section 27 requires Chinese persons to be detained on board the ves- 
sel or at port until final decision of right of entry. 

Section 28. Chinese persons finally refused admission shall be returned 
to the country of which they are subjects. 

Section 29 deems it a felony on the part of agent or officer of transporta- 
tion to aid, permit or connive at the escape of Chinese in detention. 

Section 30 provides for the forfeiture oi tl^e vessel in case of violation of 
this act. 

Section 31 deems it a felony to bring Chinese persons into the United 
States otherwise than as provided by this bill. 

Section 32. Any Chinese person found unlawfully in the United States 
shall be arrested and deported. 

Section 33. Any Chinese person entering the United States without 
permission of the Treasury officer shall be deported. 

Section 34 defines what is meant by deportation. 

Section 35 vests the local Judges with judicial functions of the United 
States Judges where no Federal court is established. 

Section 36. Chinese persons violating any of the provisions of this act 
shall be deported. 

Section 37. Forgery of certificates shall be deemed a felony and punished 
by a fine of $1,000 to $5,000 or imprisonment of from one to five years. 

Section 38 excepts penalties from those vessels brought within the 
jurisdiction of the United States by distress or stress of weather. 
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Section 89 requlreB bond of the master ctf a vessel employing Chinese in 
its crew on condition that the said Chinese persons shall not be permitted 
to land. 

Section 40. Chinese persons of the exempted class who become labor- 
ers after admission forfeit the priyilege of remaining. 

Section 41. The Commissioner General shall keep a record of birth and 
parentage of Chinese in the United States. 

Section 42. No certificate thus issued shall be pawned, sold, or trans- 
ferred. 

Section 43. The return certificate in two years after date of departure 
shall be canceled. 

Section 44. No State court or court of the United States shall admit 
Chinese to citizenship. 

Section 45. The Commissioner General is authorized to enforce this 
act. 

Section 46. The decision of the Treasury oflElcer shall be final. 

Section 47. Appeal must be filed within five days after the maldng of the 
decision. 

Section 48. An appeal may be taken from the decision on appeal of the 
United States District Court to the United States Circuit Court of Ai^eals 
within fiye days. 

Section 49. In cases of appeal a transcript of testimony on the former 
hearing of the case must be transmitted to courts of appeaL 

Section 50. In cases of appeal Chinese persons shall remain in custody. 

Section 51. The term "United States" includes both continental and in- 
sular territory under the jurisdiction of the United States. 

Section 52. "Chinese" and "Chinese persons" include both male and 
female. ^^ 

Section 53. Any violation of this act wherefor the punishment is not 
otherwise provided shall be punished by a fine of |1,000 or one-year im- 
prisonment. 

Section 54. No certificate of status from a foreign government which is 
not restricting the free immigration of Chinese shall have any force or 
value. 

Section 55. Certificates and papers issued shall be marked "Original," 
"Duplicate," "Triplicate." 

Section 56. Provisions of this bill shall not be suspended at any time, 
even in case of fair or exposition. 

Section 57 repeals all acts or parts of acts inconsistent with this act 

This bill was proposed, as Senator Mitchell reported, to be a 
policy based upon the doctrine of general welfare, not only for the 
protection of the American laborer, but also for the protection of 
American institutions; and it was an embodiment of those prin- 
ciples in the existing legislation, with such additions and elabora- 
tions as the experience in the administration of the existing law 
by the Treasury Department, the Departm«it of Justice, and the 
courts had suggested as being wise, important, and necessary. It 
did not in any respect invade any treaty obligations of this coun- 
try with China. The only provision which differed from those 
of the existing law was in the first section of this bill, which 
prohibited without limit of time the coming of Chinese laborers 
to the territory of the United States and to all territory under its 
jurisdiction.* 

*Coniifre88ional Record, Fifty-Seventh Congress, First Session, Vol. 35, 
Part 4, pp. 3654-3655. 
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While this bill was under consideration Mr. Eahn, from Cali- 
fornia, introduced in the House on January 18, 1902, a bill (H. R. 
9330), which was reported back March 26 by Mr, Perkins from the 
Committee on Foreign Affairs, substituted by House Bill No. 
13031. There was also reported from the minority of the com- 
mittee a substitute for this bill, whose provisions were more 
drastic than those of House Bill No. 13031.^ 

Mr. Clark, from Missouri, recommended this substitute on the 
ground that it excluded Chinese laborers both by land and by 
sea^ and objected to the present bill because it struck out the 
seventeenth section of House Bill No. 9330, which provided that 
before the certificate of status should >be visaed by the diplomatic 
representative of the United States, or before it should be issued 
by other of&cers of the United States in the case of exempted 
classes, there should be a careful investigation of status.* 

House Bill No. 13031 was successively considered on April 4, 
5, and 7; and, after slight amendment, it was passed on the last- 
mentioned date. It was sent to the Senate the next day and was 
referred to the Committee on Immigration, from which Mr. Fair- 
banks reported it back on the 9th without amendment.^* 

At the same time the Senate still went on considering its own 
bill (Senate Bill No. 2960), which was similar to the House bill. 
On April 4 Senator Piatt, from Connecticut, proposed an amend- 
ment to this bill, which read : 

StrUce out aU after the enacting clause and Insert: "Tliat all laws now 
in force prohibiting and regulating the coming of Chinese persons and 
persons of Chinese descent into the United States and the residence of 
such persons therein be, and the same are hereby, extended and continued 
in full force and effect until December 7, 1904, and so long as the treaty 
between China and the United States, concluded on March 17, 1894, and 
proclaimed by the President on December 8, 1894, may be continued in 
force by virtue of the extension thereof, in accordance with the proYlsions 
for such extension therein oontained.^^ 

On April 5 Seniator Dillingham proposed twelve amendments 
whose nature was largely in favor of the regnactment of the ex- 
isting law, especially the Geary law,^' These amendments were 
sharply criticized by the Chinese Exclusion Commission appoint- 
ed by the Governor of California.^* 

The Piatt amendment was criticized by this commission in the 
same tone. It objected to the amendment, first, because it did 
not carry forward the statutory provisions of tie existing law 
at that time being enforced; secondly, because the amen^ent 
ignored the problems presented by the Philippines ; thirdly, it ig- 

^Fbr the substitute, see Congressional Record, Fifty-Seventh Congress, 
First Session, Vol. 35, Part 4, p. 3784. 

'See Section 39 of substitute. 

^Congressional Record, Fifty-Seventh Congress, First Session, Vol. 35, 
Part 4, pp. 3681-3682. 

^''Ihid., p. 3871. "/did., p. 3647. "IWd., p. 3708; Senator DlUlngham'a 
speech, p. 3893. ^'Ibid., pp. 4088-4091. 
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nored the failure of the present law to protect the American sea- 
men from competition with Chinamen; fonrdily, it ignored the 
fact that the present exclusion laws were badly sca^ered, con- 
taining living and dead provisions of acts of 1882, 1884, 1888, 
1892, the Treaty of 1894, and portions of acts relative to Hawaii 
of 1894 and 1900; and, lastly, it ignored the defects discovered 
in the present laws since 1893.^^ 

(to April 16 Senator Plfitt offered another amendment as a sub- 
stitute to the Senate bill. It contained three sections, substan- 
tially as follows : 

Bection 1, All laws in force prohibiting and regulating the coming and 
residence in the United States of Chinese persons shall be extended and 
continued, Including the act of September 13, 188S, until December 7, 1904, 
or as long as the treaty of March 17, 1894, shall continue in force, and the 
said laws shall apply to all territory under the jurisdiction of the United 
Ettates; provided that this shall not apply to the transit of Chinese la- 
borers from one island to another of the same group. 

Bection 2. In case the treaty of March 17, 1894, be terminated, these 
acts shall remain in force until a new treaty shall be concluded. 

BedUm S, The Secretary of the Treasury is empowered to make rules 
and regulations necessary for the execution of the proYisions of these 
acts.** 

Afterwards this substitute was amended by an insertion from 
Senator Mitchell : 

That in any insular territory where the United States has not estab- 
lished Federal courts nor provided Federal marshals the judges of local 
coiirts shall be vested with the judicial functions of the United States 
judges, and the local officers shall be vested with the executive functions 
of United States xharshals.** 

And after the phrase "not citizens of the United States" was in- 
serted -after the word "laborers'' in Section 1 (proposed by Sen- 
ator Carmack), the Piatt substitute was adopted and passed 
April 16 by a vote of 76 to 1 ( Senator Hoar) , 11 not voting." 

On April 17 House Bill No. 13031 was substituted by the Piatt 
amendoient, which by this time had been enlarged since it passed 
the Senate the day before by some otiier insertions not inconsist- 
ent with the intent of the main providons of the act. It made 
provision for the admission of exhibitors and their necessary as- 
sistants to the fair, or exposition (as Section 4) , and it specifically 
required the r^stration of Chinese laborers lawfully in any in- 
sular territory (Haiwaii excepted) of the United States who 
should obtain a certificate of residence within one year after the 
passage of this act (as Section 5).^® 

The House nonconcurred in the Senate amendment and re- 
quested a conference. Therefore two conferences were held on 
the disagreeing vote; and finally, on April 28, the conference 
report was submitted before both houses^® in which «bOth houses 
agreed to the amendment made in conference : 

^^Congressional Record, Vol. 36, Part 4, pp. 4091-4092. "/did., Part 5, 
p. 4240. 

"JWd., p. 4251. *»IWd., p. 4252. "16{d., p. 4307. ^•Ihid., pp. 4761. 4792. 
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That all laws now in force prohibltUig and regralatUig the coming to, 
and the residence in, the United States of Chinese persons, including Sec- 
tions 6, 6, 7, 8, 9, 10, 11, 12, 18, and 14 of the act of September 18, 1888, are 
extended and continued, and until otherwise provided by law the said laws 
shall also apply to the island territory under the Jurisdiction of the United 
States; provided that this shall not apply to the transit of Chinese la- 
borers from one island to another of the same group. 

Section 2. That the Secretary of the Treasury is empowered to make 
rules and reguli^tions and to appoint agents necessary for the execution 
of these laws. 

Section S, Nothing in this act shall be construed to prevent or hinder 
any foreign exhibitor from bringing into the United States under con- 
tract mechanics, artisans, agents necessary for the installing or conduct- 
ing the exhibits in any fftir or exposition. 

Section 4' It shall be the duty of every Chinese laiborer rightfully in any 
insular territory under the jurisdiction of the United States (EUtwaii 
excepted) to obtain within one year after the passage of this act a cer- 
tificate of residence, and he shall be deported upon failure to obtain the 
same. And the Philippine Commission is authorized to make regulations 
necessary for the enforcement of this section in the Philippine Islands; 
provided that, if the Philippine Commission shall find it impossible to com- 
plete the registration within one year, it is authorized to extend the time 
not exceeding one year. 

This being concurred in by both houses, they approved and 
signed it on April 29, 1902. 

After reviewing the proceedings of this legislation, it must be 
said that, with reference to the exclusion of CSiinese laborers 
from the United States, no new harsh poxmsions had been added 
to this reenactment of the existing laws. But since it extended 
the application of these laws to all insular territory under the 
jurisdiction of the United States, this act cannot but be regarded 
in this respect as harsher and more stringent than the preceding 
acts. This may be perceived and realized in tiie light of the for- 
mer status of Chinese in the insular territories. 

The working and living conditions of the Chinese people in 
Hawaii and the Philippines previous to the annexation of these 
territories to ^e United States had been such as to make this 
sudden restriction very inconvenient for the movements of the 
Chinese and detrimental to the prosperity of those islands. The 
evident reason was because Chinese labor was necessary for Ha- 
waii, and there was no competition with either white or native 
labor, and also because Chinese had become essential to the sub- 
sistence of the Philippines on account of their proximity to 
China and l<mg centuries of free intercourse. 

In the lengfliy note of Minister Wu to the State Department, 
under the date of December 10, 1901, he called the Secretary's 
attention to these facts by quioting from the annual report of the 
Territorial Governor of Hawaii in regard to the employment of 
a large number of Chinese upon the plantations : 

It may safely be said that such action never has, does not now, and 
never will interfere with either American skilled or unskilled labor. . . . 
It has been demonstrated beyond doubt that the unskilled labor upon the 
plantations miwt be furnished by other than Americans. This would be 
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true even if the large estates were divided into small holdings. It is 
simply a physical impossibility for the Ang^o-Sazon satisfactorily to per- 
form the severe labor required in the sugar fieids. This being true, Hawaii 
is entitled to legislation favorable to its greatest prosperity.'® 

With reference to ihe Philippines, he cited the statements of 
three travelers and officials. Dr. Antonio Morga, in his works on 
the Philippines, written in the sixteenth century, says of Manila : 
''It is true that the town cannot exist without the Chinese, as 
they are workers in all trades and business and are very indus- 
trious.*' Juan de la Concepcion, -a writer and a traveler in the 
seventeenth century, says : "Without the trade and commerce of 
the Chinese these dominions could not have sulbsisted." In the re- 
port of Consul Qeneral WUdman, the commercial representative 
of the United States, he says: "Broadly speaking, there is not 
an industry in the islands [Philippines] that will not l)e ruined if 
Chinese labor is not permitted."*^ 

In the course of debate in both houses on this point numerous 
arguments were advanced ; but the tenor of these seems to have 
been sounded by Senator Mitchell, in justification of this provi- 
sion, who contended that this was new legisl-ation to exclude Chi- 
nese laborers from the insular territories. But as the great pur- 
pose of the Chinese exclusion l^slation was to protect Ameri- 
can labor from the ruinous competition with the cheap laibor of 
Asia, "it would be a rather strange commentary upon tiie presci- 
ence and consistency of our nation if, while striving strenuously 
to dose the door against Chinese laborers from China, we at the 
same time left the door wide open to tiie hundreds Of thousands of 
Chinese laborers in the Philippine Archipelago (numbered at 
1,750,000)." As to the constitutionality of this measure, he did 
not seem to be very certain about it, although he said : 

As to the constitutionality of an act restricting the privilege of loco- 
motion in this respect, as applicable to this class of persons, I have no 
serious doubt, although that may possibly be questioned by some. . . . 
In any event, Congress has committed itself fuUy to this doctrine in its 
legislation in regard to Hawaii." 

'^ouse Document, Fifty-Seventh Congress, First Session, Vol. 1, ''For- 
eign Relations," page 92. 

'^House Document, Fifty-Seventh Congress, First Session, YoL, 1, "For- 
eign Relations," p.94. R^ort to Secretary of State, November 22, 1898. 

*Klangres9ional Record^ Fifty-Seventh Congress, First Session, Vol. 85, 
Part 4, p. 8655. 



OHAPTEE XII 
Bbstbiction Lbgislation of 1904 

On January 24, 1904^ the Chinese government sent a note to 
Minister Oonger in Peking notifying the government of the 
United States that, in pursuance of tiie provisicms of Article 6 
of the Treaty of 1894, tlie Chinese government gave a formal 
notice to terminate the said convention upon tiie expiration 
of the period of ten years, which would have been completed 
on December 7, 1904. The note also suggested some satisfactory 
adjustment of the question by a new treaty to be negotiated in 
view of the friendly relations which had always existed between 
China and the United States.^ Several measures on the Chinese 
question were introduced in Congress,' but tiiey were either tabled 
or referred. 

On April 13, 1904, Mr. Hemenway, of Indiana, from the Com- 
mittee on Appropriations, introduced a bill (H. R. 15054) to sup- 
ply deficiencies in the appropriations for tiie fiscal year ending 
June 30, 1904, for prior years, and other purposes.' 

In the course of debate on this t>ill Mr. Hitt, of Illinois, pro- 
posed an amendment which contained seven sections: 

The first section (named Section 3 of bill) : That Section 1 of the act 
of Congress, approved April 29, 1902, entitled "An act to prohibit the 
coming into, and to regulate the residence within, the United States, its 
Territories, and aU the territory under its jurisdiction, and the District of 
Columbia, of Chinese and persons of Chinese descent," is hereby amended 
so as to read as follows: 

All laws in force on the 29th of April, 1902, regulating, suspending, and 
prohibiting the coming of Chinese persons or persons of Chinese descent 
into the United States, and the residence of such persons therein, includ- 
ing Sections 5, 6, 7, 8, 9, 10, 11, 12, 13, and 14 of the act entitled "An 
act to prohibit the coming of Chinese laborers into the United States," 
approved September 13, 1888, be, and the same are hereby, re3nacted, 
extended, and continued without modification, limitation, or condition, 
except as hereinafter specifically provided; and said laws shaU also apply 
to the island territory under the Jurisdiction of the United States and 
prohibit the immigration of Chinese laborers, not citizens of the United 
States, from such Island territory to the mainland territory of the United 
States, whether in such island territory at the time of cession or not, and 
from one portion of said island territory of tiie United States to another 
portion of said island territory. Provided, however, that said laws shall 
not apply to the transit of Chinese laborers from one island to another 
island of the same group; and any island within the jurisdiction of any 
State or District of Alaska shall be considered a part of the mainland 
under this section." 

*House Document No. 1, Fifty-Eighth Congress, Third Session, Vol. 1, 
"Foreign Relations," pp. 117-118. 

•H. R. 14619, introduced March 31; H. R. 15167, introduced April 16; 
and Senate Bill No. 5343, April 1. 

^Oongreaaional Record, Fifty-Eighth Congress, Second Session, Vol. 38, 
Part 5, p. 4784. 



LBGI8LATI0N BBLATINO TO CHINBSB IMMIGRATION 106 

The next section, or the fourth, provides that the laws thus reSnacted 
shall be so construed as to permit the entrance into, and residence within, 
the United States and its territory of persons of Chinese descent who are 
citizens of the United States by reason of birth and those who are specifl- 
ciUly granted by law such priviJege. 

The next, or fifth, section: The words "Chinese persons" or "persons of 
Chinese descent" shall be construcHcl to mean persons descended from an 
ancestor of Mongolian race who is now, or was at any time, a subject of 
the Ihuperor of China; and in any proceeding or examination relating to 
exdusion or expulsion of such persons, the statement under oath made 
by the immigration officer that he believes such person to be Chinese shall 
constitute sufficient proof thereof, unless such person by affirmative evi- 
dence shall prove otherwise. 

The next, or sixth, section: The word 'laborers" shall be construed 
to include persons of Chinese descent not specifically permitted by law 
to enter or remain in the United States; and Section 2 of the act of No^ 
vember, 18d3, is hereby r^ealed. 

The seventh section: The officers of the government shall have the 
same right to decide upon the questions on claims to citizenship of persons 
of Chinese descent as upon questions of admission or exclusion. 

The eighth section: Provisions of the act of March 3, 1903, regulating 
the immigration of aliens shall also ai^ly to alien Chinese persons in the 
United States. 

The ninth section: Section 13 of the Chinese exclusion act of September 
13, 1888, shall be modified so as to give an appeal in behalf of either the 
United States or the Chinese persons within ten days from the judgment 
of the Conmiissioner of the United States Court to the District Court of 
the United States, and to permit further appeal in behalf of the govern- 
ment alone to the Circuit Court of Appeals or the Supreme Court of the 
United Sates; but the action of the District Court, if adverse to the per- 
son of Chinese descent, may be reviewed by the Supreme Court on appli- 
cation within sixty days. 

The tenth section: Sections 2 and 3 of the act of April 29, 1902, are 
amended by striking out the words "Secretary of the Treasury" and in- 
serting in lieu thereof the words "Secretary of Commerce and Labor," 
who shall possess and exercise all power and authority relating to the 
admtesion or exclusion of persons of Chinese descent. 

The eleventh section: That the Commissioner General of Immigration, 
with the approval of the Secretary of Commerce and Liabor, may relieve 
from the operation of these laws any person of Chinese descent who came 
to the United States prior to December 8, 1894, or who has rendered the 
government meritorious services.^ 

The reason for offering this amendment was, as Mr. Hitt con- 
tended, because this was the moment to secure favorable action 
by incorporating it in the appropriation bill. Moreover, upon 
the return of Minister Wu there was an exigency created by the 
repudiation by the Chinese government of the Treaty of 1894. 
Then Mr. Hitt analyzed briefly the provisions of the amend- 
ment The first section (named three in the bill) was to meet an 
emergency which had recently arisen (the repudiation of the 
treaty). The next section was designed to meet a construction 
which had been put upon former acts by some judges, and which 
had long been held by the Department of Justice and many courts, 
that all Chinese, except those who were given the right of entry 
by the terms of the law, should be excluded. The next section was 

^Quoted substantially fr<Hn Congressional Record^ Vol. 38, Part 5, p. 6031. 
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for the purpose of guiding the officers, in the execution of the law, 
by a sharply drawn definition of "Chinese persons^' or "persons of 
Chinese descent" 

The sixth section was to amend tbe laws, providing exclusion 
of both skilled and unskilled laborers, so as to include in the word 
"laborer" all Chinese not specifically granted permission to enter. 
The seventh section* gave the United States officers a right to de- 
cide upon the questions of fact upon which rested the claim made 
by Chinamen to citizenship. The eighth section undertook to stop 
the leak left in the immigration law of March 3, 1903 (Section 
36 of this act provides that this act shall not be construed to re- 
peal, alter, or amend existing laws relating to immigration or 
exclusion of Chinese persons, etc.), so ai» to keep out Chinese per- 
sons having contracted contagious diseases n^ are otherwise 
admissible. The ninth section was to give the United States an 
appeal, not now allowed, from the decisions of the commissioner. 
By the tenth section the duties of the administration of exclusion 
laws were transferred from the Secretary of the Treasury to the 
Secretary of Commerce and Labor, in compliance with recent re- 
adjustment of duties upon the creation of a new department. The 
eleventh section gave the Secretary of Commerce and Labor a 
discretion in special cases, because there were some harmless old 
Chinamen living in this country for many years who were some- 
times valuable to the government as witnesses.' 

The amendment was adopted after a short debate, and the bill 
passed the House on April 18, 1904.* 

This section of the bill was reached in its consideration in the 
Senate on April 23, when Senator Oullom, of Illinois, proposed 
an amendment to strike out in Section 5 (formerly Section 3), 
after the word "condition,*' the words "except as hereinafter spe- 
cifically provided," and also to strike out the following sections : 
6, 7, 8, 9, 10, 11, 12, and 13.'' The amendment was agreed to.® 

Senator Lodge, of Massachusetts, proposed the following amend- 
mait to be inserted at the end of the 'bill : 

All Chinese and other aliens whose immigration is encouraged or in- 
duced hy the agreement of any foreign government or its dependency, 
with any transportation company, which agreement binds the said gov- 
ernment to furnish a certain number of immigrants to such transportation 
company, or to make payments to such company in case the agreed num- 
ber of immigrants are not furnished, shall be excluded from admission to 
the United States. 

This amendment, after some explanation of its intent, was^ 
adopted.* 

The 'bill as amended by the Satiate was at first nonconcurred 
in by the House of Representatives ;^® and on April 27 the report 
of the appointed conference was submitted to both houses and 

^Oonftressional Record, VoL 88, Part 5, pp. 5082-5084. ^IlHd., VoL 88, 
Part 6, p. 5068. ^nid., p. 6413. •/did., p. 6420. •/did., p. 5420. "/Wd., 
p. 6684, April 25. 
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wSiB agreed to, in which the Senate amendment on the Chinese 
immigration remained intact.^^ Bnt the bill as approved by the 
President on April 29, 1904, contained Section 5 in the following 
version: 

That Section 1 of the act of Congress approved April 29, 1902, entitled 
"An act to prohibit the coming into, and to regulate the resid^ice within, 
the United States, its Territories, and all the territory under its Juris- 
diction, and the District of Columbia, of Chinese and persons of Chinese 
descent," is hereby amended so as to read as follows: "All laws in force 
on the 29th of April, 1902, regulating, suspending, or prohibiting the com- 
ing pf Chinese persons or persons of Chinese descent into the United 
States, and the residence of such persons therein, including Sections 5, 6, 
7, 8, 9, 10, 11, 12, 18, and 14 of the act entitled 'An act to prohibit the com- 
ing of Qiinese laborers into the United States,' approved September 13, 
1888, be, and the same are hereby, reSnacted, extended, and continued 
without modification, limitation, or condition; and said laws shall also 
apply to the island territory under the jurisdiction of the United States 
and prohibit the immigration of Chinese laborers, not citizens of tiie 
United States, from iBuch island territory to the mainland territory of 
Uie United States, whether in such island territory at the time of cession 
or not, and from one portion of said island territory to another portion 
of said island territory. Provided, however, that said laws shall not apply 
to the transit of Chinese laborers from one island to another island of 
the same group; and any island within the Jurisdiction of State or District 
of Alaska shall be considered a part of the mainland under this section."^' 

The real reason that such a re^nactment of the Chinese exclu- 
sion law« should be embodied in an appropriation bill is not ex- 
actly known. But we learn from Mr. Hitt's speech that there had 
been introduced in the House some Chinese exclusion bill, with 
such provisions as contained in the amendment he proposed to 
the pres^it bill, and that it was referred to the Committee on 
Foreign Affairs. The situation was that the session was drawing 
to its close, and the bill had not yet been reported back from the 
committee. This, therefore, seemed to be the only way to secure 
favorable action, although Mr. Hitt realized that the amendment 
might be stricken out in the Senate. ''But," he says, ''we want it 
on an appropriation bill, which will prevent delajB and insure 
action."" 

The propriety of this action was mercilessly assailed by Mr. 
Williams, of Mississippi, a member of the Committee on Rules, 
who said : 

Nor can I understand how it is possible for a Republican House to sit 
quietly by while the gentleman from Illinois [Mr. Hitt], who hitherto has 
had a good record, who has been a law-abiding citizen, raises the red flag 
of "anarchy" against the rules of this House and ofTers as an amendment 
to an expropriation biU a thing which he knows will go out upon a point 
of order." . . . 

No laws were passed in Congress on this subject after the l^is- 
lation of 1904. There have been gome changes made in the rules 

^Congressional Record, Vol. 88, Part 6, p. 5662; for report, see ihid,, p. 
6628. ^'U. S. Statutes at Large, 1903-05, Vol. 33, Part 1, p. 428. 
^Wongressionca Record, Vol. 38, Part 5, p. 5032. ^^Ihid., p. 5035. 
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and regnlatioiis in regard to the execati(m of the exclu&don laws. 
When the Bnreau of Immigration became a part of tiie Depart- 
ment of Commerce and Labor, Jnly 1, 1903, it assumed complete 
control and authority over the situation and issiied definite and 
detailed instructions regarding the uniform enforcement of tiie 
law. 

Within one month after the estflblishmi^t of tliis department 
the pamphlet entitled ^'Digest of Chinese !E)zclusi(m Laws and 
Decisions," issued by the Treasury Department in 1899, was re- 
vised and issued under the title ^'Laws, Treaty, and B^ulations 
Relating to the Exclusion of Chinese," July, 1903." 

The discontinuation of the Treaty of 1894, in December, 1904, 
occasioned necessary changes and resulted in the publishing of a 
pamphlet of the same title in May, 1906^ in which was inserted, in 
view of the expiration of tiie Treaty of 1894, the permanent Treaty 
of 188p/ A radical change is found in Rule 59, which provides for 
a durable certificate of identification of convenient size for car- 
rying on the person.^* 

FSially, in accordance with a report of a committee appointed 
by the Secretary of Commerce and Labor to consider the existing 
r^ulations, another pamphlet was issued superseding all prior 
publications, entitled ''Treaty, Laws, and B^ulations Governing 
the Admission of Chinese; Regulations Approved February, 5, 
1906." In this issue ten of the former rules have been omitted 
and three new rules added. These are: Rule 26, providing the 
conditions under which the domiciled merchants may make short 
visits to foreign contiguous territory without delay rendered nec- 
essary by Rule 25 in cases of making visits to other continents; 
Rule 37, making provision for transit through the United States 
of members of tiie exempt classes without b^g i^otographed or 
measured; and OEtule 52, repealing all former r^ulations incon- 
sistent witii the new compilation.*' 

The reasons accounting for the abatement of agitation on the 
Chinese question in Congress since 1904 may be briefly mentioned 
as follows : 

Mrst, the enforcement of the existing laws has practically 
stopped the coming of Chinese laborers, not overlooking the fact 
of surreptitious entering by spiuggling or evasion of law. During 
the five years from 1901 to 1905 the total number of departures 
was 8,067, and the total number of returns was 8,249, witih an in- 
*crease of less th-an 200.*® 

Secondly, the Japanese immigration has assumed such large 
proportions as to distract the attention of tiie Pacific Coast from 
the Chinese immigration question. 

Thirdly, the Chinese boycott of American goods, instituted both 

"House Document No. 847, Fifty-Ninth Congress, First Session, Vol. 
50, D. 24, ^•n>id., p. 29. "Il>id., p. 24. ^^Ihid., p. 76, 
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at home and atooad in 1905 as a retaliation for the nnjnst treat- 
inent of Chinese in the United States, has aroused a reactionary 
sentiment in this country against the policy of Chinese exclusion ; 
and this influence was even felt by the direct agency in charge of 
the enforcement of the law. 

On May 19, 1905, Commissioner General Bargent, of the Bureau 
of Immigration, issued a circular to all the Chinese inspectors 
warning them against improper treatment of Chinese : 

Tou axe hereby directed to issue to each officer under your jurisdiction 
charged with the enforcement of the proYisions of the law relating to the 
exclusion or arrest and deportation of Chinese persons specific and im- 
perative instructions that in the performance of their duties every possible 
endeavor shall be exercised to prevent the incurrences of any just cause 
for complaint concerning the treatment accorded Chinese in either word 
or deed.** 

Finally, in 1907, this sentiment crystallized in the opinion of 
Mr. Straus, Secretary of Commerce and Iia*bor, who says in his 
report to the President : 

The real purpose of the government's policy is to exclude a particular 
and well-defined class, leaving other classes of Chinese, except as they, 
together with all the foreigners, may be included within the prohibitions 
of the general immigration laws, as free to come and go as the citizens 
and subjects of any other nation. As the laws are framed, however, it 
would appear that the purpose was rigidly to exclude persons of the Chi- 
nese race in general and to admit only such persons of the race as fall 
within certain expressly stated exemptions, as if , in other words, exclu- 
sion was the rule and admission the exception. I regard this feature of 
the present laws as unnecessary and fraught with irritating conse- 
quences.** 

^*House Document No. 847, Fifty-Ninth Congress, First Session, Vol. 50, 
p. 149, 

'^"Annals of American Academy of Political and Social Science," Vol. 34, 
p. 364. 




CHAPTEE XIII 
Conclusions 

As a student of society this study suggests to the writer's mind 
a series of pertinent questions. No study of any historical episode 
would he complete and valuaible without a perspective view of its 
significance and meaning in its causal relations to the destinies of 
humanity, following the law of antecedence and consequence. 

It has been forty years since the "sand lot" agitation in Cali- 
fornia (1876), thirty-six years since the first Federal measure of 
exclusion (1880), and twelve years since the last act of Congress 
(1904), which will remain in force we know not how long. In. 
conjunction with all the humane laws and wise measures, this 
stands a peculiar chapter in the history of liie American Ic^aia- 
tion. Who doubts but that the government of tiie United States 
has been conscientious in dealing with this question of Chinese 
immigration? 

Right of Migration 

Well might we ask the question, Wbat is the right of migration ? 
It is an individual ri^t following the economic law of demand 
and supply of commodity as well as of labor. A man cannot be 
lawfully denied the right to do lawful work where his labor is. 
better paid. It is a social right. Vattel, speaking of emigration, 
says: 

There are cases where a citizen has an absolute right to renounce his 
country— a right founded on reasons derived from the nature of social 
compact. If the citizen cannot procure subsistence in his own country, 
it is undoubtedly lawful for him to seek it elsewhera^ 

• 

It is also a natural right The world is a common possession. No 
people can 'be justifi^ in withholding unused what other people 
can use and urgently need. Vattel, on the topic of "Right of In- 
nocent Use" of foreigners, says : 

Nature, who designs her gifts for the common advantage of mankind, 
does not allow us to prevent the application of those gifts to a useful 
purpose which they may be made to serve without any prejudice to the: 
proprietor and without any diminution of the utility and advantage he 
is capable of deriving from his rights.' 

He further says : 

It would certainly be a great deviation from that universal benevolence 
which ought to unite the human race to refuse a considerable advantage 
^ an individual, or the whole nation, whenever the grant of it might 
happen to be productive of the most trifling loss or the slightest incon- 
venience to ourselves.' 

^Vattel's "Law of Nations," Book 1, Chapter xix.. No. 223, pp. 105-106. 
*I6i(f., Book 2, Chapter ix., No. 127, p. 181. 
^Ibid., Book 2, Chapter x., p. 183. 
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Above all, in the case of Chinefie immigration it is a covenanted 
right In the Treaty of 1868 both China and the United States 
recognized ''the inherent and inalienable right of man to change 
his home and allegiance and also the mntnal advantage of free 
migration and emigration of their citizens and subjects from one 
country to the other for the pnrpOses of ouriosity or trade or as 
permanent residents."* This principle was urged upon China in 
the face of the existing penal code of CSiina, forbidding her sub- 
jects going out of the country.' 

In view of these well-estaiblished rights of migration^ the other 
right of suspension and prohibition seems difficult to reconcile. 
Then the second question naturally suggests itself, What was the 
occasion for restriction? 

The Ortevances Incident upon the Presence of Chinese 

There are two sides to this question. The demagogues and poli- 
ticians, taking advantage of tiie hard conditions of the lowering 
wages and increasing unemployment on the Pacific Coast and 
capitalizing the ignorance and volatility of the working people, 
hmrled the Chinese question into the political arena and took issue 
on it for party interests. This was particularly true when the 
Woikingmen's Party became a well-formed organization in Cali- 
fornia. They charged the Chinese with being immoral, filthy, ser- 
vile, unassimilative, with impoverishing the country and depriv- 
ing the whites of employment 

On the other hand, it would not have ^be^i possible for the 
working i)eople to believe in those charges if none of these condi- 
tions had existed among the Chinese immigrants at all. Therefore 
it is expedient for us to try to ascertain the ext^it to which the 
Chinese were responsible for the success of the anti-Chinese agi- 
tations in tie early days of their stay in this country. First, 
it would be vain to deny that there were gambling, opium-smoking, 
feuds, and prostitution among Chinese immigrajits. What was 
this but immorality? 

As an example of filthiness we have this statement on record : 

The frequent custom with these people is to have the brlck-and-mortar 
bench where the cooking Is carried on, the sink, always more or less 
filthy, and an open, filthy, bad-smelling water closet, all adjoining each 
other In the same room or under the same cover. Frequently a space at 
the end of this cooking range (if we may so call it) is used as a urinal, 
the only outlet from which is the absorption of and seepage through some 
earth placed there for that purpose, which the intermingling odors of 
cooking, sink, water closet, and urinal, added to the fumes of opium and 
tobacco smoke, and the Indescribable, unknowable, all-pervading atmos^ 
phere of the Chinese quarters, make up a perfume which can neither be 

•Article 5 of treaty. 

*See translation in Executive Document No. 1, Forty-Sixth Congress, 
Third Session, 1880-81, Vol. 1, "Foreign Relations," Part 1, p. 801. 
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imagined nor described. This is no exaggeration, nor is it a fiincy sketch. 
It is one of the common features of life in Chinatown.* 

Though this may have been taken from exceptional cases, was it 
not true? 

There is every evidence that the Chinese laborers were fre^nen. 
But may not their contract made thnragh intermediary, their sub- 
missiveness in woiMng long hours and for low wages without 
complaint or strike, and their being under the guidance and con- 
trol of the "six companies'' while working in this country until 
they paid up thdr debts suggest to the equality-and-liberty-loving 
Westerner something servile and tending to degrade that labor 
which was held to be highly honorable? Whether resulting from 
pride or prejudice, the condition came to be, according to &e me- 
morial of the Ciiinese Exclusion Convention of 1901 : "For many 
years it was impossible to get white persons to do the m^aJ labor 
usually performed by Chinese. It was CMnaman's labor and not 
flit for whites.'" 

^^Unassimilative/' — ^No right-thinking man would take this as a 
false charge against the Chkiese. The very exist^ice of the China- 
town in a foreign country is proof ^ough. The "shirt outside the 
pants" (a remark made by Benator Cox, of New York) and the silk 
slippers are seen even nowadays in Ban Francisco, New York, and 
other places. And the always-in-the-way queue disappeared only 
a few years since. In a paper read before the Social Science 
Association at Saratoga, N. Y., September 10, 1879, S. W. Wil- 
liams gave the following statistics, which will serve to show the 
degree of assimilation of the Chinese in this country :^ 

Total average attendance at evening schools for Chinese. 825 

Total roll caU 2,750 

In Sunday echools, average 1,100 

Roll call on Sunday schools 3,300 

Chinese baptized in the United States 400 

Native Churches in Presbyterian Mission 2 

Chinese pastors, teachers, and helpers 15 

^^ImpoverisfUng ihe Country.'^ — If by this is meant that the 
Chinese sent their money home, the charge is not altogether with- 
out foundation. At least we can gather some information from 
the following account : 

Thus it will be observed that, counting ten months in the year and 
twenty-six working days in a month, wages averaging |1 per day, the 
wages would be |260 per year per head, ... in the year 1884. The cost 
of living per heiEui does not exceed |100 per year, including rent Seventy- 
five per cent of his food and clothing is imported from China, so that out 
of the |260 per year earned by a Chinaman, less than |20, exclusive of 
rent, goes to increase the wealth of this nation.* 

'Senate Document No. 137, "Meat V8, Rice," Fifty-Seventh Congress, 
First Session, Vol. 13, p. 16. ''nid., p. 15. •"Chinese Immigration," p. 44. 

•Senate Document No. 137, "Meat t;^. Rice," Fifty-Seventh Congress, 
First Session, Vol. 13, p. 13. 
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James D. Phelan, Mayor of San Francisco, said in 1901 that it has 
been estimated that the Chinese since 1868 have exported from 
the United States 1400,000,000 in gold, sent to their homes.^<^ 
The case may not be qnite as descrij^ above, bnt we know that 
Chinese laborers did send their money home. 

As to depriving the whites of employment, it was an indispu- 
table fact during the period of readjustm^t of the labor market 
when tiie supply was more than the demand. Here is a general 
statement of tiie CSiinese consul at San Francisco : 

Suddenly the road [Central Padflo Railroad] was finished, and the 
army of fifteen thousand laborers were idle and at large. In a strange 
land, am<mg strange people, with no capital but their ability and willing- 
ness to wcMriE, they [Chinese] fiocked to San Francisco. Industries of the 
city could not absorb so many without displacing many of those who 
already held Jobs. But the Chinese had to live. They could Uve on very 
little. They enjoyed the reputation of being superior workers to whites; 
so on every hand were foimd employers who discharged their white em- 
ployees and put Chinese at lower wages in the vacancies thus made.^^ 

These Chinese have been charged with these dangerous charac- 
teristics, evidence has been procured to sustain these charges, 
and consequently discontent expressed itself in acts of violence. 
Then what is the ground for complaint that the government of the 
United States passed laws to regulate, limit, suspend, and pro- 
hibit the coming of the Chinese laborers, as it did ? 

Justification af Exchmon Laws 

The exclusion laws find their justification in the State right of 
self-preservation. Speaking on tiie light of residence of ali^s, 
Vattel says : 

On the other hand, every nation has a right to refuse to admit a for- 
eigner into her territory, when he cannot enter it without exposing the 
nation to evident danger or doing her manifest injury.^' 

According to this principle. Secretary Everett says : 

This government could never give up the rig^t of excluding foreigners 
whose presence they mig^t deem a source of danger to the United States.^* 

But the law is not justified if it is a product ^f d^nagogy, po- 
litical machinations, and race prejudice. Consider the statem^t 
of the Mayor of San Francisco, who says : 

It is not a question of wealth, nor whether the wages of Chinese are 
higher or lower than ours. It is a question of having the Chinese at alL^* 

^•North American Review, Vol. 173, "Why the Chinese Should Be Ex- 
cluded," p. 670. 

^^Forum, VoL 29, 1900, "The Attitude of the United States toward the 
Chinese," Ho Tow, p. 389. 

^•Vattel's "Law of Nations," Book 1, Chapter xix.. No. 280, p. 107. 

^*Mr. Bverett to Mr« Mann, December 18, 1852, manuscript Dominican 
Letter, quoted from Wharton's "International Law Digest," Vol. 2, p. 516. 

^^North American Review, Vol. 173, "Why the Chinese Should Be Ex- 
cluded," James D. Ph^n, p. 672. 
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It is not jiastlfled if the real grievances do not warrant the 
meagore of exclusion. After the California Senate presented their 
mmuMrial to Congress (1876) setting forth reasons for Chinese 
exclusion^ B. S. Brooks, counselor at law, for twenty years, a 
resident in California, sent a memorial to the Committee on For- 
eign Belations of the United States Senate in which he refuted 
many false or exaggerated charges made by the Senate of Califor- 
nia. Here I shall quote at length a few points in the order as giv^i 
in the memorial :^" 

Chinamen send their earnings home. . . . The wealth they create 
cannot be sent away, nor the food they eat The amount of surplus which 
a laboring man can save over and above his support and personal expenses 
is all that he can send away, and that amounts to very little.^* 

There are not 10,000 criminals, nor 2,000 prostitutes, nor anything like 
it . . . The proportion of criminals is not greater than, if as great as, 
among other people. There are not 5,000 prostitutes — ^no more in prc^oor- 
tion to Chinese population than there are white prostitutes to white pi^u- 
laUon." 

To say that "in these six blocks [constituting the Chinatown] they 
do aU these things, hold secret tribunals, have prisons, hospitals, opium 
dens, gambling places and lotteries, concerted schemes of villainy, and 
practice of unnatural debaucheries, in defiance of aU laws of morality 
and decency and in utter contempt and disregard of aU municipal ordi- 
nances for their government and control," all within the compass of six 
smaU blocks, is a gross libel on the city of San Francisco. But it is not 
true, and any citizen of that city ought to be ashamed to charge it^* 

I have never seen any evidence that yoimg girls were purchased from 
their parents or indentured to a life of infamy, nor that prostitution was 
with the Chinese a legitimate or honorable pursuit I have heard of con- 
tracts signed by prostitutes and of transfers of such contracts. . . . But 
I have heard of similar transactions among the white prostitutes.^* 

The assertion that "every adult Chinaman who has toiled in our State 
has usurped the place of a white laborer, who would gladly have per- 
formed the work that the Chinese have taken to themselves/' ijs without 
foundation, as the memorialists themselves show. The very list of em- 
ployments that they give shows that their employments are not those gen- 
erally followed by white people. They work as domestic servants, in the 
country, on farms and ranches, at wayside inns, and in small villages, 
where thb Irish girl will not go because there is no Church. Cigar-making 
Chinese do their share better than other people, but they compete only 
with other foreigners, and the emplosrment is exotic. Boots and shoes 
would not be manufiictured without their labor. Slippers they make of 
carpet and the carpet dealers profit by the sale of aU their fragments, and 
their customers get the benefit of lower prices.'* 

In the manufacture of rc^es, woolens, silk ribbons, mattings, and 
bags, the manufacturer will tell you that without Chinese labor they must 
close. In certain kinds of fishing they compete with no one, and the other 
fishermen are Italians, Greeks, and Portuguese. In vegetaUe-raising they 
beat the world. I wish the charge that they drive out peddlers were true. 

^*"T^e Chinese in California," B. S. Brooks, to the Committee on For* 
eign Relations of the United States Senate. 

^*A California surveyor-general, testifying before the Congressional In- 
vestigating Conmiittee, which held Its session in San BVancisco in 1876, 
declared that the Chinese up to that time had added 1289,700,000 to the 
wealth of California in the redemption of the tule lands alone. {Forum, 
Vol. 29, Ho Tow, p. 392.) 

"JWct., p. 3. "JMd., pp. 5-6. "JWd., p. 9. -'JWd., pp. 12-13. 
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In street-picking they have not driven out white people. There never were 
any in it except one crazy Frenchn^an. In surface-mining they work only 
abandoned diggings, which the white miner has exhausted and left In 
picking fruit they are indispensable. They may "have taken the places 
of those who might have emigrated to the State/' but, unfortunately, they 
did not, and there is no one to compete with. If any one is willing to 
break his back picking strawberries, he can have the place.'^ 

The assertion that Chinese can never assimilate with us comes with 
ill grace from those who at the beginning of this session came panting 
with excitement to demand the passage of a law forbidding this pec^le 
to become naturalized." 

There is no danger of Are or pestilence. The fact that no fire or pesti- 
lence has ever originated there Is evidence enough of that Personally, the 
Chinaman is scrupulously clean. As I said, the Chinese laborer washes 
himself from head to foot each day. The smell of opium and of other 
things pervades their habitation and is strange to American nostrils, of- 
fending noses which will take in the smell of garlic, onions, boiled cabbage, 
and tobacco spit without flinching; but there is nothing dirty or impure 
about it . . . But where so many are congregated, there must neces- 
sarily be It great deal of kitchen refuse and offal which ought to be re- 
moved. If it can be shown that the city of San Francisco has made proper 
provision for this, the Chinaman should be punished if he has not availed 
himself of it; but if the city has made no provision, as is the fact so far 
as I know, then the absence of pestilence ought to be attributed to the 
cleanly habits of the Chinese, for San Francisco can take no credit for 
her cleanly habits.'* 

The ezclnsion law is not justified when the prosperity of the 
nation is injnired thereby in nnwisely condescending to gratify 
the extravagant whims of certain parts of the eonntry. Let ns 
see what the effect of the exclusion law has been on American 
commerce alone^ not to say anything subout the wealth that Chi- 
nese labor might have created for this country. Minister Wu 
Ting-Pang, in his memorial to the governmeit of the United 
States in 1902, says: 

The history of this commerce (see Inclosure No. 6, showing exports 
from San Francisco to China) is practically a history of the agitation 
against the Chinese upon the Pacific Coast In 1872, before the agitation, 
the exports amounted to upward of 17,000,000. (The first American ves- 
sel that appeared in a Chinese port was in 1874.) The agitation com- 
menced, and in 1876 the exports fell to $126,000. As soon as President 
Hayes vetoed the first anti-Chinese biU, the exports increased to over 
$9,000,000. Another bill was introduced, and the exports fell to $185,000. 
The yeiEu: after the Geary law was passed jthe exports were $123,000. Ow- 
ing to the Just attitude lately assumed by the United States government 
in ChinB, and to the rumor that the exclusion law, which is about td expire, 
would not be reSnacted, a better feeling has prevailed, and the exports 
have again increased to over $2,000,000. Had the exports averaged as they 
did Ul 1879, they would have been $200,000,000 more than they have been 
from the single port of SiEm Francisco.'* 

And, lastly, the law is not justified when in excluding Chinese 
laborers on these slight grounds the (Jnited States id compelled to 
abandon a principle incorporated in her CJonstitution-— that, 

'^"The Chinese in California," B. S. Brooks, to the Committee on For- 
eign Relations of the United States Senate, pp. 18-14. ^UIM., p. 17. **It>id., 
p. 21. 

^Senate Document No. 162, Fifty-Seventh Congress, First Session, p. 15. 
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Whereas the right of ezpatriatiion is a natural and Inherent right ot all 
peoi^e, indispensable to the enjoyment of Ufe, liberty, and the pursuit of 
happiness; and whereas, in the recognition of this principle, this goyem- 
ment has freely received emigrants from all nations; . . . therefore any 
declaration, instruction, opinion, order, or deci^<m of any officer of the 
United States which denies, restricts, impairs, or questions the right of 
expatrintion is declared inconsistent with the fundamental principles of 
the r^ubllc.** 

And it Tras this principle that the United States urged upon the 
North German Confederacy in 1868, upon Austria and England 
in 1870; and also upon China in the Burlingame Treaty of 1868.** 

The law is enacted expressly to keep the country from danger or 
injury. But the enforcement of this law has in a large measure 
defeated its purpose and proved it a very costly order. 

Ths Enforcement of the Exchmon Law 

Secretary Metcalf, of the Department of Commerce and Labor, 
pointed out three difficulties in the execution of this law— nam^y : 
The divided responsit>ility of (^cial agi^cies, the element of citi- 
zenship of this country who were antagonistic to the exclusion 
policy, and the deficient sense of the moral obligation of an oath 
on the part of the Chinese.*^ 

It is not only difficult to aif orce, but it is costly. In a period 
of fivie years, from 1901 to 1905, the government deported 3,093, 
costing, besides expenses for arrest and trial, |324,682.69.'* 

The biased interpretation of the law works hardship and injus- 
tice to the exempt classes. Out of a legion of instances I cite 
the following. According to 'Rule 1 of the Exclusion 'Begulations, 
the intent of the acts of Congress is construed to exclude all Chi- 
nese persons except those specifically exempted from exclusion in 
Article II of the Treaty of 1880, and the enforcement of it resulted 
in the following cases : 

A Chinese by the name of Wah Sang was admitted to this country as 
a etadent in theology, and as long as he was a stadent he was allowed 
to remain in this eoimtry; but when he completed his course in theological 
training and entered into active service in preaching the gospel to hie 
countrymen under the auspices of the Methodist Church, he was arrested 
in Texas as a laborer, was tried and deported in February, 1905, the 
court sustaining the contention of the immigration officials that a preach- 
er Is a laborer and therefore subject to the operation of the exclueion 
law.»* 

A wealthy merchant was arrested at Spokane, Wash., and put in the 
county Jail, where he stayed from the first part of August, 1904, until 
Octc^r 12, on the charge that "the inspector found the Chinaman Wong 
Chung engaged In manual labor and with ho laborer's certlflcato."'* 

"Unitod States Statutes, Fortieth Congress, Second Session, Vol. 15, 
pp. 223-224. **"Intomational Law," Glenn, Chapter ylll., p. 130. 

*^House Document No. 847, Fifty-Ninth Congress, First Session, Vol. 50, 
pp. 5-6. "IMd., p. 76. 

••'The Treatment of Exempt Classes," p. 8, Dr. Ng Ppon Chew, editor 
of a Chinese newspaper in San Francisco. 

••House Document No. 847, Fifty-Ninth Congress, First Session, Vol. 50, 
p. 138. 
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Bui the cadnese laborers cannot always plead themselves inno- 
cent yictbns of the law. The fraudxilent proooration of certifl- 
cateSy'^ the coaching devices of sending information to the new- 
comers in packages of peanuts or gold teeth,'* the smuggling in 
freight cars," the case of an alleged daughter,** laborers posed as 
minor sons,** evidence of fraud in transit cases** — >if these oases 
are true at all, allowing them to be much exaggerated, it is ^ough 
to embarrass any one pleading against the injustice of the exclu- 
sion law. 

Fortunately, this number has <been very small, and they are 
r^arded as equal enemies to China aa to America. Therefore no 
intelligent man would say that the exclusion law was enacted and 
enforced for the sole purpose of keeping out these few lawless per- 
sons, r^ardless of die hardship cau^ to the exempt classes. 
The boycott of 1906 was evidence enough that it was the liaw- 
abiding dtiz^is of both countries that resented this policy of 
discrimination. 

No one who is not willfully blind can fail to realize the in- 
convenience and danger of having a lai^ mass of unassimilative 
people in this country. But, in view of the progress of the world, 
the question naturally suggests itself. Are the Chinese going to 
become more exclusive in keeping wilbin their own territory, or 
will they bCK^ome more progressive in mingling with the world? 
If the former is to be true in the near futu^ then it will be 
unnecessary for the United States to keep up this wall of exclu- 
sion. If the latter is inevitable, then it will be a wise policy 
to keep them out; but will these laws be strong enough to do so? 
And the present accumulation of ill feeling would be to no pur- 
pose. 

The Possible Solution of This Problem 

As early as 1869 Richardson made some very practical and wise 
suggestions as to the solution of the problem: First, remove the 
CMnaman's disability to testify in the court ; secondly, encourage 
him to bring his woman; thirdly, educate his diildren; and, 
fourthly, give him suffrage.*^ These four suggestions would give 
the Chinese better protection, make him loyal to tius country, 
make him receptive to American ideas, and make 'him valuable 
in the eyes of politicians. The sane people of both countries saw 
' the solution of the problem not far distant. 

When the boycott of American goods became general in China, a num- 
ber of American and Chinese merchants— note that they were not mis- 

*^0f 1,245 visaed "mercdiant" certificates, 277 were found to be in pos- 
session of laborers. House Document No. 847, Fifty-Ninth Congress; First 
Sessi<m, Vol. 60, p. 69. 

**JMd., p. 10. For copy of coaching paper, both in English and Chinese, 
see Senate Report No. 776, Fifty-Seventh Congress, First Sesision, Vol. 10, 
p. 470. »»House Document No. 847, p. 14. •*JWct., p. 68. '»IW(I., p. 68. 

••IWd., pp. 811f. *•' Atlantic Monthly, Vol. 24, "John," p. 750. 
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Bionaries— met to discusB the matter. The American merchants and Chi- 
nese guilds agreed on twelve points, as follows: (1) That laborers ex- 
cluded by the Treaty of 1880 should be defined according to standard 
dictionaries. (2) That all other regulations affecting Chine«eie exclusion 
should be agreed on by both nations before being put in force. (8) That 
our [American] government accept our consuls' certificates as to those 
not laborers and that they be admitted without molestation. (4) That 
consuls give such certificates without delay to those not laborers. (5) 
That medical examination of Chinese immigrants be made by physicians 
mutually appointed. (6) That Chinese once admitted be treated just 
like other foreigners, with no special disadvantage. (7) That Chinese 
passing through this country be not molested in their transit (8) That 
registration of Chinese residents be no longer required. (9) That Chi- 
nese laborers be admitted into Hawaii and the Philipptiies, if tiiose islands 
want them. (10) That Chinese entering into ports and detained for 
inquiry be allowed to land and to have full privilege of defense and of 
correcting any fiaw or error in their papers. (11) That a Chinese resi- 
dent here be allowed to bring his wife and children. (12) That CAiinese 
lawfully admitted here, but deported because of failure to register, be al- 
lowed to return if they prove to be possessed of property here to a sp^ified 
amount" 

Already we have seen hopeful signs of a better settl^nent of the 
Chinese question in this cotmtry. In 1906 President Boosevelt 
said in hki annual address to Oongress : 

In the effort to carry out the policy of excluding C^hinese laborers — 
Chinese coolies — grave injustice and wrong have been done by the nation 
to the people of China and, therefore, ultimately to this nation itself. Chi- 
nese students, business and professional men of aU hinds — ^not only mer- 
chants, but bankers, doctors, manufacturers, professors, travelers, and the 
like-Hshould be encouraged to come here and be treated on precisely the 
same footing that we treat students, business men, travelers, and the like 
of other nations. , . . There would not be the least danger that any such 
provisions would result in any relaxation of the law about the laborers. 
These wiU, under aU conditions, be kept out absoluteb^. But it will be 
more easy to see that both justice and courtesy are shown, as they ought 
to be shown, to other Chinese if the law or treaty is framed as above 
suggested."' 

This great and admirable statesman was thinking about the 
"other (Sdnese." But what about the laborers in the future? 

It is no solution of the problem that omits the main phase of 
the question. This iS; in the main, the exclusion of Ohinese labor- 
ers. And as long as there are laborers among the Ohinese no so- 
lution is readied which does not provide for title Chinese laborers 
who may be emigrants from China. 

If the present policy is sound, wise, and in accordance with 
eternal truth and justice, then let it be pursued and maintained, 
cost what it may. But it would do no harm to pause and think 
whether it is. Here is an exemplary statement voicing the opinion 
of the cool and far-seeing of this country. Mr. Sidney L. Gulick, 
writing in 1914, said : 

**The Independent, Vol. 60, 1906, "The Chinese Peril" (editorial), p. 407. 
••"Annals of American Academy of Political and Social Science," VoL 
84, p. 364. 
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The policy is fundamentally wron^r. In thd first i^ace, it is humiliating 
to Asiatics. ESxdusion entirely on the basis of race contradicts the most 
fundamental characteristics of human nature, the sense of intrinsic man- 
hood, worth, and rights. The natural and entirely Justifiable self-respect 
of Chinese, Japanese, and Hindu iB affronted. So long as they are na- 
tionally helpless, we may, indeed, feel no ill results from this policy; but 
when China becomes as completely Westernized and armed as Jf4;>an is 
to-day, China will insist, as Japan insists, that we accord Asiatics equal- 
ity of treatment with that granted to aliens of other lands.*® 

Mr. Gulick goes on and sets forth clearly that the Asiatic ex- 
clusion policy is an economic blnnder, because it erects an arti- 
ficial protection for the American people wUdh cannot be perma- 
nently maintained. Moreover^ it is a mutually destmctive policy, 
as it promotes mutual antipathy, fear, and suspicion between the 
white and yellow races so much as to bicrease tiie chance of white 
and yellow perils and produce increasing militarism in both the 
East and the West. He ventures a solution by suggesting a new 
immigration law which will deal with all inunigrants alike, re- 
gardless of color and race. In this scheme Mr. Gulick thinks that 
a Bureau of Alien Registration and Education is needed to super- 
vise the education of all aliens. The Bureau of Immigration and 
Naturalisation should be divided and their functions extended. 
The admission to citiz^iship should be based upon moral and 
educational qualification. A national commission of biological 
and social assimilation ia needed. Through llie studies of this 
commission wise laws may be made to regulate intermarriage of 
individuals of different races. This he calls '^ new Oriental pol- 
icy."" But the truth is old. 

It is greatly to be hoped that the Christian spirit and chiv- 
alroufi temperament of this great x>eople will help to realize this 
happy vision at an early data 

^The Survey, Vol. 31, 'The Problem of Oriental Immigration," p. 720. 
^Ihid^ pp. 720-722, 730. 




APPENDIX A 

BURLINGAMB TbIOATY 

Additional arttcies to the treaty between the United States and 
China of June 18, 1858, concluded July ^, 1868. Ratifications 
ewchanged at Peking November 2S, 1869.^ 

(Articles 1 and 2 omitted.) 

Article S. The Bmperor of China shall have the right to appoint consulB 
at the ports of the United States, who tAiall enjoy the same privileges and 
immunities as those which are enjoyed, by public law and treaty of the 
United States, by the consuls of Great Britain and Russia, or either of than. 

Article ^.Article 29 of the Treaty of June 18, 1858, having stipulated 
for the exemption of Christian citizens of t)ie United States and Chinese 
converts from persecutions in China on account of their faith, it is fur- 
ther agreed that citizens of the United States in China of every religious 
persuasion and the Chinese subjects in the United States shall exijoy en- 
tire liberty of conscience and shall be exempt from all disability or per- 
secution on account of their religious faith or worship in either country. 
Cemeteries for sepulcher of the dead, of whatever nativity or nationality, 
shall be held in respect and free from disturbance or profanity. 

Article 5, The United States of America and the Sknperor of China 
cordially recognize the inherent und inalienable right of man to change 
his home and allegiance and also the mutual advantage of the free mi- 
gration and emigration of their citizens and subjects, respectively, from 
the one countiy to the other, for the purpose of curiosity or trade or as 
permanent residents. The high contracting parties therefore Join in rep- 
robating any other than an entirely voluntary emigration for these pur- 
poses. They consequently agree to pass laws making it a penal offense 
for a citizen of the United States or a Chinese subject to take Chinese 
subjects either to the United States or to any other foreign country, or 
for a Chinese subject or citizen of the United States to take the citizens 
of the United States to China or to any other foreign country, without 
their free and voluntary consent 

Article 6. Citizens of the United States visiting or residing in China 
shall enjoy the same privileges, immunities, or exemptions In respect to 
travel or residence as may there be enjoyed by the citizens or subjects of 
the most favored nation, and, reciprocally, Chinese subjects visiting or 
residing in 'the United States shall enjoy the same privileges, immuni- 
ties, or exemptions in respect to travel or residence as may there be en- 
Joyed by the citizens or subjects of the most favored naUon. But noth- 
ing herein contained shall be held to confer naturalization upon citizens 
of the United States in China or upon the subjects of China in the United 
States. 

Article 7. Citizens of the United States shall enjoy all the privileges 
of the public educational institutions under the control of the govern- 
ment of China, and, reciprocally, Chinese subjects shall enjoy all the 
privileges of the public educational institutions under the control of the 
government of the United States, which are enjoyed in the respective 
countries by the citizens or subjects of the most fiivored nation. The 
citizens of the United States may freely establish and maintain schools 
within the empire of China at those places where foreigners are by treaty 
permitted to reside, and, reciprocally, Chinese subjects may enjoy the same 
privileges and immunities in the United States. 

(Article 8 omitted.) William H. Sewabd, 

AlTSON BUBLINOAMB, 

Chih-Kano, 
Sun Chia-Ku. 

^''Treaties and Conventions Since July 4, 1776," Forty*First (Congress, 
Third Session, 1870-1871, pp. 165-168. 
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APPENDIX B 

Tbbatt of Novbmbbb 17, 1880^ 

(Preamble omitted.) 

Article 1, Wheneyer, In the .opinion of the govemm^it of the United 
States, the coming of Chinese laborers to the United States or their resi- 
dence therein affects or threatens to affect the Interests of that country 
or to endanger the good order of the said country or of any locality with- 
in the territory thereof, the government of China agrees that the govern- 
ment of the Unt^^j atatftg mAV rftyii1<Lfft 1lTn|f nip nyj^pAtiil ftiinh ^ftinJBff 

mr "^IrtflTlfifl Hnt ^ftv yt ftbflgint ^iv y]*ft|iihi* if The limitation or sus- 
pension shall be reasonable and shall apply only to Chinese who may go 
to the United States as JabOISTS, other classes not being included In ^e 
limitations. Legislation taken in regard to Chinese laborers will be of 
such a character only as is necessary to enforce the regulation, limitation, 
or suspension of immigration, and Immigrants shall hot be subject to 
personal maltreatment or abuse. 

Article 2, Chinese subjects^ whether proceeding to the United States as 
teachers, students, merchants, or from curiosity, together with their body 
and household servants, and Chinese laborers who are now in the United 
States shall be allowed to go and com6 of their own free will and accord 
and shall be accorded all the rights, privileges, immunities, and ezemp- 
Upm which are accorded to the citizens and subjects of the most favored 
nation. 

Article S. If Chinese laborers or Chinese of any other class now, either 
permanently or tebipontrily, residing in the territory of the United States 
meet with 111 treatment at the hands of other persons^ the government of 
the United States will exert all its powers to devise measures for their 
protection and to secure to them the same rights, privileges, immunities, 
and exemptions as may be enjoyed by the citizens or subjects of the most 
fiivored nation and to which they are entitled by treaty. 

Article 4, The high contracting powers having agreed upon the fore- 
going articles, whenever the government of the United States shall adopt 
legislative measures in accordance therewith, such measures will be com- 
municated to the government of China. If the measures as enacted are 
found to work hardship upon the subjects of China, the Chinese Minister 
at Washington may bring the matter to the notice of the Secretary of 
State of the United States, who will consider the subject with him; and 
the Chinese Foreign Office may also bring the matter to the notice of the 
United States Minister at Peking and consider the subject with him, to 
the end that mutual and unqualified benefit may result. 

Jambs B. Anoell, 
John P. Swift, 
William Henbt Tbbscot, 
Pao Chun, 
iii hung-tsao. 

^Executive Document No. 1, Forty-Seventh Congress, First Session, 
VoL 1, •'Foreign Relations," Part 1. 
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APPENDIX 

Chinbsb Population in thb Mining Countibs in California in 

1870^ 

Counties Chinese 

Amador 1,619 

Butte 2,070 

Calaveras 1,431 

Del Norte '. 216 

Bl Dorado 1,551 

Kern 142 

Klamath. 542 

Mariposa * 1,071 

Mono 41 

Nevada , 2,617 

Placer 2,401 

Plumas , 908 

San Bernardino 16 

Scm Diego 71 

Shasta 571 

Sierra 809 

Siskiyou 1,489 

Stanislaus 805 

Trinity 1,095 

Tuolumne 1,511 

Yuba 2,824 

^Quoted tTGOL ''Resources of California," J. S. Hittell, pp. 296-297. 
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APPENDIX D 

Ohinesb in thb Unitbd Statbs Distributbd According to thb 

Cbnsus of 1880^ 



state 

Alatema ... 
Arizona . .. 
Arkansas .. 
California . 
Colorado .. . 
Connecticut 
Dakota 



No. of Chinese 



Delaware 

District of ColumMa. 

Plorida 

Georgia 

Idaho 

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky 

Louisiana 

Maine 

Maryland 

Massachusetts 

Michigan 

Minnesota 

Mississippi 



4 

1,630 

134 

76,025 

610 

124 

238 

1 

13 

18 

17 

3,378 

210 

33 

47 

19 

10 

473 

9 

5 

273 

27 

63 

62 



State 

Missouri 

Montana 

Nebraska 

Kevada 

New Hampshire 
New Jersey .... 
New Mexico ... 

New York 

North Carolina 

Ohio 

Oregon 

Pennsylyania .. 
Rhode Island . . 
South Carolina 

Tennessee 

Texas 

Utah 

Vermont ...... 

Virginia 

Washington •. .. 
West Virginia . 

Wisconsin 

Wyoming 



No. of Chinese 

92 

1.764 

18 

5,420 

14 

• 176 

56 

...... 919 



114 

9,518 

160 

27 

9 

26 

141 

501 

.... 

6 

3,182 

14 

16 

913 



Total 105,448 



^From Appendix, "Chinese Immigration," O. F. Seward. 
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APPENDIX E 

GHIN1S89 Immigration to thb Unitibd Statbs from 1820 to 1910^ 



Year 

1820 
1821 
1822 
1828 
1824 
1826 
1826 
1827 
1828 
1829 
1880 
1831 
1882 
1888 
1834 
1835 
1886 
1837 
1888 
1839 
1840 
1841 
1842 
1848 
1844 
1845 
1846 
1847 
1848 
1849 
1850 



No. of Arrivals Year 



2 
4 

8 
3 
6 
7 
4 
> * 
3 
3 



No. of Arrivals 



1851 

1852 

1858 42 

1864 13,100 

1855 , 3,526 

1856 4,733 

1857 5,944 

1858 5,128 

1859 3,457 

1860 5,467 

1861 7,518 

1862 3,633 

1863 7,214 

1864 2,975 

1865 2,942 

1866 2,385 

1867 8,863 

1868 5,157 

1869 11,900 

1870 14,624 

1871 7.135 

1872 7,788 

1873 20,292 

1874 13,776 

1875 16,437 

1876 22,781 

1877 10,594 

1878 8,992 

1879 9,604 

1880 6,802 

Total from 1820 



Year No. of Arrivals 

1881 11,890 

1882 89,579 

1888 8,081 

1884 279 

1885 22 

1886 40 

1887 10 

1888 26 

1889 118 

1890 1,716 

1891 2,886 

1892 

1898 472 

1894 1,170 

1895 689 

1896 1,441 

1897 8,868 

1898 2,071 

1899 1,660 

1900 1,247 

1901 2,459 

1902 1,649 

1903 2,209 

1904 4,809 

1905 2,166 

1906 1,544 

1907 961 

1908 ,.. 1,897 

1909 1,948 

1910 1,968 

to 1910, 826,060. 



^From abstracts of reports of the Immigration Commission, 1910, Vol. 1, 
pp. 65-96. 
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APPENDIX P 



Year 
1836-1861 


No. of Arrivals 
16 

!!.!!!!!! 678 


Year 

1871 . 

1872 . 

1873 . 

1874 . 
1876 . 

1876 . 

1877 . 

1878 . 

1879 . 

1880 . 

1881 . 

1882 . 

1883 . 

1884 . 
1886 . 

1886 . 

1887 . 

1888 . 

1889 . 

1890 . 


19X0^ 

No. of Arrivals 
_ 246 


Year 
1891 .. 


No. of Arrivals 
233 


1862 .... 




.. 183 


1892 .. 


241 


1863 




.. 892 


1893 .. 


179 


1864 .... 




.. 243 


1894 .. 


247 


1866 .... 


2 




.. 386 


1896 .. 


116 


1866 .... 


16 




.. 260 

.. 77 


1896 .. 

1897 .. 

1898 .. 


59 


1867 .... 


462 

820 

467 

29 

616 


..,.. 29 


1868 .... 




.. 354 
.. 358 


10 


1869 ..... 


1899 .. 


2 


1860 .... 




.. 70 


1900 .. 

1901 .. 


12 


1861 .... 




.. 88 
.. 136 
.. 47 
.. 100 
.. 123 


42 


1862 .... 


660 


1902 .. 


128 


1863 .... 


1 


1903 .. 


40 


1864 


,. 164 




1904 .. 

1905 .. 

1906 .. 


118 


1866 .... 


10 


145 


1866 .... 


6 




.. 92 


., 140 


1867 .... 


4 

46 




.. 89 


1907 .. 

1908 .. 


97 


1868 .... 




.. 80 
.. 68 


133 


1869 .... 


974 

1,116 


1909 .. 


170 


1870 .... 




.. 318 


1910 .. 


219 













^Combination of the statistics as given in the abstracts of the report 
of the Immigration Commission, 1910, Vol. 1, pp. 82-96, and in the table 
In the Appendix of "Chinese Immigration," by Mary Roberts Coolidge. 
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